Idaho Military Historical Society v. Maslen Clerk\u27s Record v. 2 Dckt. 39909 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
1-28-2013
Idaho Military Historical Society v. Maslen Clerk's
Record v. 2 Dckt. 39909
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please contact
annablaine@uidaho.edu.
Recommended Citation
"Idaho Military Historical Society v. Maslen Clerk's Record v. 2 Dckt. 39909" (2013). Idaho Supreme Court Records & Briefs. 4091.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/4091
LA CLE 
OL M 2) 
I TH 
UPREME COURT 
FTH 
T TEOFIDAHO 
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SOCIE'IY INC., 
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Respondent, 
HOLBROOK MASL an individual· 
AEROP OVER ID 0 INC., an 
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IN THE SUPREME COURT OF THE 
STATE OF IDAHO 
IDAHO MILITARY HISTORICAL, 
SOCIETY, INC., 
Plaintiff-Counterdefendant-
Respondent, 
-vs-
HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, INC. an 
Idaho corporation; DOES I-V; and 
ABC CORPORATIONS I-V, 
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Appellants. 
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Supreme Court No. 39909-2012 
Appeal from the Third Judicial District, Canyon County, Idaho. 
HONORABLE JUNEAL C. KERRICK, Presiding 
J. Kahle Becker, 1020 W. Main St., Ste. 400, 
Boise ID 83702 
Attorney for Respondent 
Kevin E. Dinius and Michael J. Hanby II, DINIUS LAW, 
5680 E. Franklin Rd., Ste.130, Nampa, ID 83687 
Attorneys for Appellants 
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Attorney for Idaho Military Historical Society, Inc 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IDAHO MILITARY HISTORICAL 
SOCIETY, INC. 
Plaintiff, 
vs. 
HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, INC., an 
Idaho corporation; DOES I-V; and ABC 
CORPORATIONS I-V, 
Defendants. 
HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, INC., an 
Idaho corporation, 
Counterclaimants, 
vs. 
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IDAHO MILITARY HISTORICAL 
SOCIETY, INC. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Counterdefendants, 
AEROPLANES OVER IDAHO, INC., an 
Idaho corporation, 
Third Party Plaintiff, 
vs. ) 
IDAHO AVIATION HALL OF FAME, 
) 
) 
) 
) 
INC., an Idaho corporation, 
Third Party Defendant. ) 
) 
STATE OF IDAHO ) 
:ss 
County of Ada ) 
COMES NOW, Jon M. Steele, being over the age of eighteen years and competent to make 
this Affidavit, after first being duly sworn, and upon his own personal knowledge, states as follows: 
1. I am an attorney in good standing with the Idaho State Bar and one of the 
attorneys for Plaintiff herein. 
2. Attached as Exhibit "A" is a true and correct copy of the case Hernandez v. 
Lautensack, 201 S.W.3d 771 (Ct. App. Tex. 2006). 
3. Attached as Exhibit "B" is a true and correct copy of excerpts from the 
Deposition ofHolbrook Maslen taken on January 19,2011. 
4. Attached as Exhibit "C" is a true and correct copy of Plaintiffs Supplemental 
Witness Disclosure. 
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Further, your affiant sayeth naught. 
DATED this J.C) day of February 2011. 
JON M. STEELE 
STATE OF IDAHO ) 
:ss 
County of Ada ) 
SUBSCRIBED AND SWORN unto me this d:J day ofF ebruary 2011. 
Notary Public for the State of Idaho 
Residing at: t\._tm p::-, 
My Commission Expires: 3 · IC'f-} 3 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies that on this _Jij~ay of February 2011, a true and 
correct copy of the foregoing AFFIDAVIT OF JON M. STEELE IN SUPPORT OF BENCH 
MEMO RE: PLAINTIFF'S ENTITLEMENT TO ATTORNEY FEES AND COSTS AS 
DAMAGES FOR SLANDER OF TITLE was served upon opposing counsel as follows: 
Kevin E. Dinius 
Dinius & Associates, PLLC 
5680 E. Franklin Rd., Suite 130 
Nampa, ID 83687 
Attorney for Defendants 
US Mail 
-----jy- Personal Delivery 
~Facsimile 
RUNFT & STEELE LAW OFFICES, PLLC 
By:_....,.......j<--+-~-+--+-1-..,......JJ.t---------fONMS~ 
Attorney for Idaho Military 
Historical Society, Inc. and 
Idaho Aviation Hall of Fame, Inc. 
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20lS.W.3d771 
(Cite as: 201 S.W.3d 771) 
H 
Court of Appeals of Texas, 
Fort Worth. 
Roy HERNANDEZ, Individually and d/b/a Hernan-
dez Roofing, Appellant and Appellee, 
v. 
Philip LAUTENSACK, Appellee and Appellant. 
No. 2-05-085-CV. 
Aprill3, 2006. 
Rehearing Overruled Aug. 17, 2006. 
Background: Homeowner brought action against 
contractor for breach of contract, misrepresentation, 
fraud, and deceptive trade practices, asserting that 
contractor replaced roof in defective manner. Follow-
ing a jury trial, the 348th District Court, Tarrant 
County, Dana M. Womack, J., entered judgment in 
favor of homeowner. Contractor and homeowner 
appealed. 
Holdings: The Court of Appeals, Anne Gardner, J., 
held that: 
ill homeowner's failure to send presuit notice before 
roof was replaced did not warrant dismissal of action; 
ill some evidence existed to support jury's finding 
that $24,750 was reasonable cost of replacing roof; 
ill there was legally insufficient evidence to support 
jury's finding that homeowner's demand was exces-
sive; 
ill homeowner proved reasonable and necessary at-
torney fees of $21,360 as matter of law; and 
ill homeowner was not entitled to reopen evidence 
so that homeowner could introduce evidence of an-
ticipated appellate attorney fees. 
Affirmed as modified. 
West Headnotes 
ill Antitrust and Trade Regulation 29T €:;:::::>284 
29T Antitrust and Trade Regulation 
29TTII Statutory Unfair Trade Practices and Con-
sumer Protection 
29TIH(E) Enforcement and Remedies 
29TIJI(E) I In General 
Pagel 
29Tk284 k. Conditions Precedent in 
General. Most Cited Cases 
(Formerly 92Hk36.l Consumer Protection) 
Homeowner's failure to send to contractor presuit 
notice under state Residential Construction Liability 
Act (RCLA) before homeowner replaced roof that 
contractor installed did not warrant dismissal of 
homeowner's action, which asserted breach of con-
tract and other claims; applicable version of RCLA 
did not provide for dismissal, contractor had in-
spected roof many times, and contractor could have 
made monetary settlement offer, not just offer to re-
pair defects. Acts 1995, 74th Leg., p. 2988, 2996, ch. 
414, § 10; V.T.C.A .. Pronertv Code Q 27.004(a). 
ill Damages 115 €:;:::::>140 
115 Damages 
115VII Amount Awarded 
ll5V1I(D) Breach of Contract 
115kl40 k. Particular Cases. Most Cited 
In homeowner's action that asserted breach of 
contract and other claims, some evidence existed to 
support jury's finding that $24,750 was reasonable 
cost of replacing slate tile roof that contractor in-
stalled; evidence indicated that contractor had 
charged $20,000, contractor offered to replace roof 
for $9,100 plus $25,000 in slate, roofer bid $32,330 
to replace roof installed by contractor, and home-
owner paid roofer full amount of bid. 
ill Damages 115 €:;:::::>123 
115 Damages 
115VI Measure of Damages 
115VI(C) Breach of Contract 
115k123 k. Defects in Performance. Most 
Cited Cases 
Party seeking recovery for the cost of repairs 
must prove their reasonable value. 
ill Damages 115 €:;:::::>191 
© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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(Cite as: 201 S.W.3d 771) 
115 Damages 
115IX Evidence 
ll5kl83 Weight and Sufficiency 
l15k 191 k. Expenses. Most Cited Cases 
To establish the right to recover costs of repair, it 
is not necessary for a claimant to use the words "rea-
sonable" and "necessary"; a claimant need only pre-
sent sufficient evidence to justify a jury's finding that 
the costs were reasonable and the repairs necessary. 
ill Costs 102 €'=:>207 
102 Costs 
102IX Taxation 
102k207 k. Evidence as to Items. Most Cited 
In homeowner's action that asserted breach of 
contract and other claims against contractor concern-
ing allegedly defective roof, there was legally insuf-
ficient evidence to support jury's fmding that home-
owner's demand was excessive, for purposes of rule 
that creditor who makes excessive demand on debtor 
is not entitled to attorney fees under statute governing 
recovery of attorney fees; record contained no evi-
dence that contractor ever tendered amount actually 
due, that homeowner refused any such tender, or that 
homeowner indicated to contractor that such tender 
would be refused. V.T.C.A .. Civil Practice & Reme-
dies Code§§ 38.001, 38.002. 
ill Costs 102 €'=:>194.25 
102 Costs 
102VIli Attorney Fees 
102k194.24 Particular Actions or Proceedings 
l 0'1k 194.25 k. In General. Most Cited 
For purposes of rule that creditor who makes ex-
cessive demand on debtor is not entitled to attorney 
fees under statute governing recovery of attorney 
fees, demand is not excessive simply because it is 
greater than what jury later determines is actually 
due. V.T.C.A .. Civil Practice & Remedies Code §§ 
38.001, 38.002. 
ill Costs l 02 €'=:>194.25 
Page 2 
102 Costs 
102VIII Attorney Fees 
1 02k194.24 Particular Actions or Proceedings 
1 O?kJ94.25 k. In General. Most Cited 
Costs I 02 <C::::>194.44 
102 Costs 
l02VIII Attorney Fees 
102k194.44 k. Bad Faith or Meritless Litiga-
tion. Most Cited Cases 
For purposes of rule that creditor who makes ex-
cessive demand on debtor is not entitled to attorney 
fees under statute governing recovery of attorney 
fees, dispositive inquiry for determining whether a 
demand is excessive is whether the claimant acted 
unreasonably or in bad faith. V.T.C.A .. Civil Practice 
& Remedies Code§§ 38.001, 38.002. 
ill Costs 102 ~194.25 
102 Costs 
107VIfi Attorney Fees 
1 02kl94.24 Particular Actions or Proceedings 
1 02k194.25 k. In General. Most Cited 
For purposes of rule that creditor who makes ex-
cessive demand on debtor is not entitled to attorney 
fees under statute governing recovery of attorney 
fees, application of rule is limited to situations where 
the creditor refuses a tender of the amount actually 
due or indicates clearly to the debtor that such a ten-
der would be refused. 
121 Costs 102 ~207 
I 02 Costs 
1 02IX Taxation 
102k207 k. Evidence as to Items. Most Cited 
Homeowner proved reasonable and necessary at-
torney fees of $21,360 as matter of law in action that 
was against contractor for breach of contract and 
other claims and that arose out of defective roof that 
contractor installed; homeowner's attorney testified 
© 20 ll Thomson Reuters. No Claim to Orig. US Gov. Works. 
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201 S.W.3d 77I 
(Cite as: 201 S.W.3d 771) 
that homeowner incurred reasonable and necessary 
attorney fees through end of trial of $21,360, and 
attorney's testimony was not contradicted by other 
witnesses. 
JlQl Costs l 02 €=-208 
I02 Costs 
I02TX Taxation 
I07k208 k. Duties and Proceedings ofTaxing 
Officer. Most Cited Cases 
Amount of reasonable attorney fees is usually a 
question for the fact finder. 
J1.ll Costs l 02 €=-207 
I02 Costs 
102TX Taxation 
102k207 k. Evidence as to Items. Most Cited 
Costs 102 ~208 
102 Costs 
1 02IX Taxation 
102k208 k. Duties and Proceedings ofTaxing 
Officer. Most Cited Cases 
Testimony of an interested witness on attorney 
fees generally does no more than raise a fact issue; 
however, testimony from an interested witness may 
prove attorney tees as a matter of law when the tes-
timony is not contradicted by any other witness or 
attendant circumstances and is free from contradic-
tion, inaccuracies, and circumstances tending to cast 
suspicion on the evidence, especially when the op-
posing party had the means and opportunity of dis-
proving the testimony and failed to do so. 
[121 Costs 102 €=-208 
I02 Costs 
I 02IX Taxation 
1 02k208 k. Duties and Proceedings of Taxing 
Officer. Most Cited Cases 
Homeowner was not entitled to reopen evidence 
so that homeowner could introduce evidence of an-
Page 3 
ticipated appellate attorney fees in homeowner's ac-
tion that was against contractor for breach of contract 
and other claims and that arose out of defective roof 
that contractor installed; homeowner had every op-
portunity to put on evidence of appellate attorney 
fees before trial court closed evidentiary phase of 
jury trial. Vernon's Ann.Texas Rules Civ.Proc .. Rule 
270. 
I.lli Trial 388 €=-66 
388 Trial 
388IV Reception of Evidence 
388IVCB) Order of Proof, Rebuttal, and Re-
opening Case 
388k65 Reopening Case for Further Evi-
dence 
388k66 k. In General. Most Cited Cases 
Rule providing that trial court may permit addi-
tional evidence to be offered at any time when it 
clearly appears necessary to administration of justice 
allows, but does not require, court to permit addi-
tional evidence. Vernon's Ann.Texas Rules Civ.Proc .. 
Rule 770. 
I1..iJ. Trial388 €=-66 
388 Trial 
388IV Reception of Evidence 
388IV(B) Order of Proof, Rebuttal, and Re-
opening Case 
388k65 Reopening Case for Further Evi-
dence 
388k66 k. In General. Most Cited Cases 
In determining whether to grant a motion to re-
open, the trial court considers whether: (I) the mov-
ing party showed due diligence in obtaining the evi-
dence, (2) the proffered evidence is decisive, (3) re-
ception of such evidence will cause undue delay, and 
(4) granting the motion will cause an injustice. 
Vernon's Ann. Texas Rules Civ.Proc .. Rule 270. 
1!.2 Trial388 €=-68(1) 
388 Trial 
388IV Reception of Evidence 
388IVCB) Order of Proof, Rebuttal, and Re-
opening Case 
© 20 l I Thomson Reuters. No Claim to Orig. US Gov. Works. 
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201 S.W.3d 771 
(Cite as: 201 S. W.3d 771) 
dence 
388k65 Reopening Case for Further Evi-
388k68 After Close of Evidence 
388k68(1) k. In General. Most Cited 
Decision to reopen case after evidence is closed 
is within the trial court's sound discretion. Vernon's 
Ann.Texas Rules Civ.Proc .. Rule 270. 
.lliJ. Trial388 €;::.::::>68(1) 
388 Trial 
388IV Reception of Evidence 
388IV(B) Order of Proof, Rebuttal, and Re-
opening Case 
dence 
388k65 Reopening Case for Further Evi-
3 88k68 After Close of Evidence 
388k68(1) k. In General. Most Cited 
Trial court does not abuse its discretion by refus-
ing to reopen a case after evidence is closed if the 
party seeking to reopen has not shown diligence in 
attempting to produce the evidence in a timely fash-
ion. Vernon's Ann. Texas Rules Civ.Proc .. Rule 270. 
ll1l Trial388 €;::.::::>68(1) 
388 Trial 
388IV Reception of Evidence 
388IVCB) Order of Proof, Rebuttal, and Re-
opening Case 
dence 
388k65 Reopening Case for Further Evi-
388k68 After Close of Evidence 
388k68(1) k. In General. Most Cited 
When deciding whether to reopen a case after 
evidence is closed, trial court should exercise its dis-
cretion liberally in the interest of permitting both 
sides to fully develop the case in the interest of jus-
tice. Vernon's Ann.Texas Rules Civ.Proc .. Rule 270. 
I.l§l Appeal and Error 30 €;::.::::>843(2) 
30 Appeal and Error 
30XVI Review 
Page 4 
30XVICA) Scope, Standards, and Extent, m 
General 
30k838 Questions Considered 
30k843 Matters Not Necessary to Deci-
sion on Review 
30k843(2) k. Review of Specific 
Questions in General. Most Cited Cases 
Homeowner's motion that requested that Court of 
Appeals take judicial notice of his attorney's affidavit 
and other documents filed in trial court and attached 
to appellate brief was moot following conclusion by 
Court of Appeals that trial court did not abuse its 
discretion by refusing to reopen evidence to allow 
evidence of anticipated appellate attorney fees in 
homeowner's action that was against contractor for 
breach of contract and other claims and that arose out 
of defective roof that contractor installed. 
*774 S. Gary Werlev, Fort Worth, for Appellant. 
Broude, Smith & Jennings, S. Aaron Holland. Jr., 
Fort Worth, for Appellee. 
Panel A: CAYCE, C.J.; HOLMAN and GARDNER, 
JJ. 
OPINION 
ANNE GARDNER, Justice. 
I. Introduction 
Roy Hernandez, individually and d/b/a/ Hernan-
dez Roofing and Philip Lautensack filed cross ap-
peals from a judgment in favor of Lautensack con-
cerning the roof Hernandez put on Lautensack's 
house. In three issues, Hernandez argues that Lauten-
sack's presuit notice under the Residential Construc-
tion Liability Act was untimely, that there was no 
evidence that Lautensack's alleged damages were 
reasonable, and that the trial court erred in awarding 
attorney's fees to Lautensack because his presuit de-
mand was excessive. In two issues, Lautensack ar-
gues that the evidence conclusively proved his attor-
ney's fees in an amount double what the jury awarded 
to him and that the trial court erred by refusing to 
reopen testimony so that Lautensack's counsel could 
testify about appellate attorney's fees. We modify the 
trial court's judgment and affirm it as modified. 
II. Factual and Procedural Background 
In 1999, Lautensack hired Hernandez to replace 
the slate tile roof on Lautensack's residence at a cost 
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of $20,000. The new roof had many leaks that Her-
nandez was unable to stop. In 2002, Hernandez told 
Lautensack that the leaks were the result of hail dam-
age and offered to replace the roof for $9, I 00 in labor 
charges if Lautensack provided new slate tiles at a 
cost of $25,000. Unhappy with Hernandez's prior 
work, Lautensack hired another roofer, Kip Petty, to 
install a new cement tile roof for $32,300. Petty 
documented several defects in Hernandez's previous 
roofing job, including lack of proper underlayment, 
lack of metal flashing, and improper tile spacing. 
Petty replaced the roof in September 2002. 
Lautensack sent Hernandez a claim notice letter 
on February 12, 2003, by certified and regular mail. 
The letter described various problems with the roof, 
alleged breaches of express warranties and DTPA 
violations, and threatened litigation unless Hernandez 
paid Lautensack $41,880. The certified letter was 
returned unclaimed; the regular letter was not re-
turned. Hernandez did not reply. 
*775 Lautensack sued Hernandez on April 17, 
2003, for breach of contract, misrepresentation, 
fraud, and deceptive trade practices and sought actual 
damages, attorney's fees, and exemplary damages. 
Hernandez responded with a plea in abatement claim-
ing that Lautensack had failed to serve the requisite 
presuit notice under the Residential Construction 
Liability Act ("RCLA"). See TEX. PROP.CODE 
ANN. §§ 27.001-.003 (Vernon Supp.2005), .0031 
(Vernon 2000), .004 (Vernon Supp.2005), .0041 
(Vernon 2000), .0042 (Vernon Supp.2005, .005-.006 
(Vernon 2003), .007 (Vernon Supp.2005). Though 
Lautensack contended that his first letter was suffi-
cient notice under the RCLA, he eventually sent a 
second notice letter in response to Hernandez's plea 
in abatement. 
The case was ultimately tried to a jury. The jury 
returned a verdict in favor of Lautensack on all 
causes of action and awarded him $24,7 50 in actual 
damages plus $10,680 in attorney's fees. The jury 
also found that Lautensack's RCLA notice was un-
timely because it did not give Hernandez the oppor-
tunity to inspect the alleged roof defects and offer to 
repair them. For reasons not relevant to this appeal, 
the trial court disregarded the jury's answers to the 
breach of warranty and DTPA issues. The trial court 
then signed a judgment in favor of Lautensack for the 
amounts awarded by the jury. Both parties appealed. 
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III. Discussion 
A. Hernandez's Issues 
I. Timeliness of RCLA notice 
ill In his first issue, Hernandez argues that the 
trial court erred by rendering judgment for Lauren-
sack because the jury found that Lautensack's presuit 
notice failed to meet the requirements of the RCLA. 
We disagree. 
Section 27.004 of the RCLA provides that a 
claimant seeking damages arising from a contractor's 
construction defect must give the contractor written 
notice of the alleged defect more than sixty days be-
fore filing suit. TEX. PROP.CODE ANN. § 
27.004(a). After receiving notice, the contractor has 
thirty-five days to inspect the property and forty-five 
days to make a written offer of settlement. Id § 
27.004(a)-(b). Under the RCLA as amended in 2003, 
failure of the claimant to give the requisite presuit 
notice results in dismissal of the suit. !d § 27.004(d). 
But as Hernandez concedes in his brief, the prior ver-
sion of the RCLA applicable to this suit contained no 
dismissal provision; instead, it provided for abate-
ment of a suit where the claimant failed to provide 
the requisite presuit notice. See Act of May 17, 1995, 
74th Leg., R.S., ch. 414, § 10, 1995 Tex. Gen. Laws 
2988, 2996 (amended 2003) (current version at TEX. 
PROP.CODE ANN. § 27.004(d)). 
The trial court submitted the following question 
to the jury as part of the charge: 
Do you find that, 60 days preceding the filing of 
this suit by Philip Lautensack against Roy Hernan-
dez, Philip Lautensack gave written notice by Cer-
tified Mail/Return Receipt Requested to Roy Her-
nandez specifYing, in reasonable detail, the con-
struction defects that are the subject of the com-
plaint at a time when Roy Hernandez could have 
performed any of the following: 
a. Within 35 days of receipt of the written notice, 
Roy Hernandez had a reasonable opportunity to 
inspect the property, to determine the nature and 
cause of the construction defect and the nature 
and extent of repairs necessary to remedy the 
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construction defect? 
*776 .... 
b. Within 45 days of receipt of the written notice, 
make an offer to repair, or to have repaired by an 
independent contractor at Roy Hernandez's ex-
pense, the construction defect described in the 
notice? 
The jury answered "no" to both parts of the ques-
tion. 
Hernandez argues that the jury's answers to this 
question compel a judgment in his favor. Hernandez 
does not argue that the content of Lautensack's notice 
was deficient; rather, he argues that by replacing the 
roof before he sent his notice letter, Lautensack de-
prived Hernandez of the opportunity to inspect the 
property and offer to repair the alleged defects under 
RCLA section 27.004. 
We reject Hernandez's argument for several rea-
sons. First, the practical effect of Hernandez's argu-
ment is to engraft the dismissal provision of the cur-
rent RCLA onto the prior version that controls this 
case. This we cannot do. We must apply the law as 
the legislature wrote it. Reese v. Duncan. 80 S.W.3d 
650. 658 (Tex.App.-Dallas 2002, pet. denied). Sec-
ond, the RCLA's intent to give a contractor a reason-
able opportunity to inspect the property upon request 
was effectuated under the facts of this case. The un-
disputed evidence at trial proved that Hernandez did 
in fact inspect the roof many times when he at-
tempted to repair leaks before it was replaced and 
submitted a bid to replace the roof in September 
2002. Lautensack rejected Hernandez's bid and chose 
to have his roof replaced by another contractor. 
Third, the RCLA expressly provides that a contractor 
may make a monetary settlement offer, not just an 
offer to repair the defects. TEX. PROP.CODE ANN. 
§ 27.004(b), (n). The fact that Lautensack had the 
defective roof replaced before he sent his notice letter 
did not deprive Hernandez of the opportunity to in-
spect the roof, make an offer to repair or replace the 
roof, or make a timely, monetary settlement offer. 
The version of the RCLA that governs this suit 
simply does not provide for the result that Hernandez 
seeks. We overrule his first issue. 
2. No evidence of reasonable cost of repair 
Ill In his second issue, Hernandez argues that 
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there was no evidence that Lautensack's repair costs 
were reasonable. We disagree. 
A legal sufficiency challenge may only be sus-
tained when: (1) the record discloses a complete ab-
sence of evidence of a vital fact; (2) the court is 
barred by rules of law or of evidence from giving 
weight to the only evidence offered to prove a vital 
fact; (3) the evidence offered to prove a vital fact is 
no more than a mere scintilla; or (4) the evidence 
establishes conclusively the opposite of a vitai fact. 
Uniroval Goodrich Tire Co. v. lVIartine=. 977 S.W.2d 
328. 334 CTex.l998), cert. denied, 526 U.S. 1040, 
119 S.Ct. 1336. 143 L.Ed.2d 500(1999); Robert W. 
Calvert, "No Evidence" and "Insufficient Evidence" 
Points of Error, 38 TEX. L. REV. 361, 362-63 
(1960) . In determining: whether there is lezallv suffi-
cient evidence to support the finding: under review. 
we must consider evidence favorable to the fmdinz if 
a reasonable factfinder could. and disrezard evidence 
contrarv to the finding: unless a reasonable factfinder 
could not. City of Keller v. Wilson, 168 S.W.3d 802, 
828 (Tex.2005) ~ 
Jll[f[ A party seeking recovery for the cost of 
repairs must prove their reasonable value. Ebbv Hal-
lidav Real Estate, fnc. v. Murnan. 916 S.W.2d 585. 
589 (Tex.App.-Fort Worth 1996. writ denied). To 
establish*777 the right to recover costs of repair, it is 
not necessary for a claimant to use the words "rea-
sonable" and "necessary"; a claimant need only pre-
sent sufficient evidence to justifY a jury's finding that 
the costs were reasonable and the repairs necessary. 
Id: Ron Craft Chevrolet. Inc. v. Davis. 836 S.W.2d 
672. 677 (Tex.App.-E1 Paso 1992. writ denied). 
Kip Petty, the roofer who replaced the roof in-
stalled by Hernandez, testified without objection as 
an expert in residential roof installation generally and 
slate tile roofs specifically. Petty testified that Her-
nandez failed to install adequate metal flashing, 
failed to space the slate tiles far enough apart, and 
improperly installed the roof under1ayment. He testi-
fied that because of these defects, the roof Hernandez 
installed "never had a chance" to be watertight. Petty 
determined after his first inspection that the roof 
could not be repaired and needed to be replaced. He 
testified that he bid $32,330 to replace the roof, and 
his invoice reflects that Lautensack paid the full 
amount. 
© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works. 
000149 
201 S.W.3d771 
(Cite as: 201 S.W.3d 771) 
Don Gove testified that he performed structural 
carpentry work on Lautensack's house in conjunction 
with Petty's roof replacement. Gove testified that 
Lautensack's house was designed to carry a cedar 
shingle roof, which would weigh about a third as 
much as a slate tile roof. Gove replaced several raf~ 
ters that had sagged or broken under the weight of 
Hernandez's roof. He performed this work according 
to the recommendations of a structural engineer. 
Gove charged $2,400 for the structural work, plus 
another $1,500 for altering three dormer windows to 
accept appropriate flashing. Gove specifically testi-
fied that those repairs were necessary. 
Other evidence showed that the Hernandez 
charged $20,000 for the roof he installed on Lauten-
sack's house and that Hernandez offered to replace 
his first roof for $9, l 00 plus $25,000 in slate to be 
provided by Lautensack. Hernandez himself offered 
the estimate of another roofer to replace just 419 out 
of the 14,000 to 15,000 slate tiles on Lautensack's 
roof for $22,0 15. We conclude that this is some evi-
dence to support the $24,750 in actual damages 
awarded by the jury as the reasonable cost of replac-
ing Lautensack's roof. We overrule Hernandez's sec-
ond issue. 
3. Excessive demand 
ill In his final issue, Hernandez argues that the 
trial court erred by awarding attorney's fees to Lau-
tensack because the jury found that Lautensack's set-
tlement demand was excessive. Once again, we dis-
agree. 
[6][7][8) In Findlav v. Cave. the supreme court 
held that a creditor who makes an excessive demand 
on a debtor is not entitled to attorney's tees under 
TEX.REV.CIV. STATS. ANN .. art. 2226 (now chap-
ter 38 of the civil practice and remedies code) for 
subsequent litigation required to recover the debt. 
611 S.W.2d 57. 58 (Tex.1981); see TEX. CIV. 
PRAC. & REM.CODE ANN.§ 38.001-.002 (Vernon 
1997). A demand is not excessive simply because it 
is greater than what the jury later determines is actu-
ally due. Pratt v. Trinitv Projects. lnc .. 26 S.W.3d 
767. 769 (Tex.App.-Beaurnont 2000. pet. denied). 
The dispositive inquiry for determining whether a 
demand is excessive is whether the claimant acted 
unreasonably or in bad faith. Id: Allstate lns. Co. v. 
Lincoln. 976 S.W.?d 873.876 (Tex.App.-Waco 1998, 
no pet.). Application of this rule is limited to situa-
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tions where the creditor refuses a tender of the 
amount actually due or indicates clearly to the debtor 
that such a tender would be refused. Findlav. 611 
S. W.2d at 58. 
In this case, the record contains no evidence that 
Hernandez ever tendered the amount actually due, 
that Lautensack refused*778 any such tender, or that 
Lautensack indicated to Hernandez that such a tender 
would be refused. We hold, therefore, that there was 
legally insufficient evidence to support the jury's 
finding that Lautensack's demand was excessive and 
that the trial court did not err by disregarding that 
finding and awarding attorney's fees to Lautensack. 
See TEX.R. CIV. P. 301 (providing that trial court 
may disregard any jury fmding that has no support in 
the evidence). We overrule Hernandez's third issue. 
B. Lautensack's Issues 
I. Attorney's fees 
I2J In his first issue, Lautensack argues that he 
conclusively proved reasonable and necessary attor-
ney's fees of $21,360 through the end of trial and that 
the trial court erred by awarding him only the 
$10,680 in attorney's fees-exactly half the amount he 
claimed-that the jury found were reasonable and nec-
essary. 
[10][11] The amount of reasonable attorney's 
fees is usually a question for the fact finder. Ragsdale 
v. Progressive Voters League. 801 S.W.2d 880. 882 
(Tex.l990). The testimony of an interested witness 
on attorney's fees generally does no more than raise a 
fact issue. Id But testimony from an interested wit-
ness may prove attorney's fees as a matter of law 
when the testimony is not contradicted by any other 
witness or attendant circumstances and is free from 
contradiction, inaccuracies, and circumstances tend-
ing to cast suspicion on the evidence, especially when 
the opposing party had the means and opportunity of 
disproving the testimony and failed to do so. ld: see 
also Welch v. Hrabar. 110 S.W.3d 601. 610-11 
(Tex.App.-Houston [14th Dist.] 2003, pet. denied): 
Elias v. L'vfr. Yamaha. Inc., 33 S.W.3d 54. 62-63 
(Tex.App.-El Paso 2000. no pet.); Gul(Shores Coun-
cil of Co-Owners. !nc. v. Raul Cantu No. 3 Familv 
Ltd. P'ship. 985 S.W.2d 667. 677 CTex.App.-Comus 
Christi 1999. pet. denied). 
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In this case, Lautensack's attorney, Mr. Holland, 
testified that Lautensack had incurred reasonable and 
necessary attorney's fees through the end of trial of 
$21,360. He introduced as exhibits his monthly in-
voices, which reflected the work he performed, how 
long it took, and how much he charged for it. Her-
nandez cross-examined Holland extensively, but the 
focus of the cross-examination was whether Lauten-
sack had complied with the RCLA's notice require-
ments. The closest Hernandez came to controverting 
Lautensack's attorney's fees was when he asked 
whether the work Holland performed before sending 
the second demand letter was "premature," to which 
Holland answered "no." Because Holland answered 
the question in the negative, his fees remained uncon-
troverted. 
No other witness contradicted Holland's testi-
mony; indeed, no other witness testified about attor-
ney's fees. Holland's testimony and exhibits were free 
from contradiction, inaccuracy, and circumstances 
tending to cast suspicion on them. Hernandez had the 
opportunity to contradict Holland's testimony but 
failed to do so. 
We hold that Lautensack proved reasonable and 
necessary attorney's fees of $21,360 as a matter of 
law and sustain his first issue. 
2. Refusal to permit additional testimony 
[ 121 In his second issue, Lautensack argues that 
the trial court erred by refusing to reopen testimony 
so that he could offer evidence of his anticipated at-
torney's fees in the court of appeals and supreme 
court. 
[13][14][15][16][17] Rule of procedure 270 pro-
vides that a trial court may permit additional *779 
evidence to be offered at any time when it clearly 
appears necessary to the administration of justice. 
TEX.R. CIV. P. 270. Rule 270 allows, but does not 
require, the court to permit additional evidence. 
Lope:: v. Lope::. 55 S.W.3d 194, 201 (Tex.App.-
Comus Christi ?00 1. no pet.). In determining whether 
to grant a motion to reopen, the trial court considers 
whether: (l) the moving party showed due diligence 
in obtaining the evidence, (2) the proffered evidence 
is decisive, (3) reception of such evidence will cause 
undue delay, and (4) granting the motion will cause 
an injustice. Word of Faith World Outreach Ctr. 
Church v. Oechsner. 669 S.W.2d 364. 366-67 
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CTex.App.-Dallas 1984. no writ). The decision to 
reopen is within the trial court's sound discretion. 
Estrella v. Elboat·. 965 S.W.2d 754. 759 CTex.Apo.-
Fort Worth 1998, no pet.). A trial court does not 
abuse its discretion by refusing to reopen a case after 
evidence is closed if the party seeking to reopen has 
not shown diligence in attempting to produce the 
evidence in a timely fashion. See id. The trial court 
should exercise its discretion liberally "in the interest 
of permitting both sides to fully develop the case in 
the interest of justice." Word o(Faith. 669 S.W.2d at 
366-67. 
Lautensack had every opportunity to put on evi-
dence of his appellate attorney's fees before the trial 
court closed the evidentiary phase of the trial. His 
attorney testified at length about his fees. Nothing in 
the record shows that Lautensack was diligent in at-
tempting to produce evidence of his appellate attor-
ney's fees in a timely fashion, nor does he address the 
question of diligence in his brief. Under these cir-
cumstances, "the interests of justice do not warrant a 
second bite at the apple." Estrella. 965 S.W.2d at 
759. We hold that the trial court did not abuse its 
discretion by denying Lautensack's motion to reopen 
the evidence. We overrule his second issue. 
3. Motion for judicial notice 
IJ.ru. Lautensack has filed a motion requesting 
that we take judicial notice of his attorney's affidavit 
and other documents filed in the trial court and at-
tached to his brief in this court. Lautensack represents 
that those documents reflect what he would have 
claimed as appellate attorney's fees if the trial court 
had allowed him to reopen the evidence. Because we 
hold that the trial court did not abuse its discretion by 
refusing to reopen the evidence, we deny Lauten-
sack's motion for judicial notice as moot. 
IV. Conclusion 
We overrule Hernandez's issues and Lauten-
sack's second issue. We sustain Lautensack's first 
issue and modify paragraph 2 of the trial court's 
judgment to state, "Plaintiff is entitled to recover 
from Defendant reasonable and necessary attorney's 
fees in the amount of $21,360." We affirm the judg-
ment as modified. See TEX.R.APP. P. 43.?(b). 
Tex.App.-Fort Worth,2006. 
Hernandez v. Lautensack 
201 S.W.3d 771 
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IDA-qo MILITARY HISTORICAL 
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HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, INC. , an 
Idaho corporation; DOES I-V; and ABC 
CORPORATION I-V, 
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HOLBROOK MASLEN, and individual; 
AEROPLANES OVER IDAHO I INC. I <4""1 
Idaho Corporation, 
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vs. 
IDAHO MILITARY HISTORICAL 
SOCIETY, INC. 
Counterdefen~""lts. 
AEROPLANES OVER IDAHO, INC. , an 
Idaho Corporation, 
Third Party Plaintiff, 
vs. 
IDAHO AVIATION ~LL OF FAME, 
INC., an Idaho corporation, 
Third Party Defendant. 
DEPOSITION OF HOLBROOK MASLEN 
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DEPOSITION 
1 A. 
2 Q. 
3 hour? 
4 
5 
6 
7 
8 anyway. 
9 
BROOK MASLEN and 30 (b) ( 6) OOK MASLEN TAKEN 1-19-11 
Just paint it. 
How much are you paying your attorney per 
MR. DINIUS: Object. And he's not answerlng. 
MR. BECKER: Well, I think your 
THE WITNESS: I don't know. 
MR. DINIUS: And you are not answering it 
MR. BECKER: You are seeking attorney's fees in 
10 this action and --
11 MR. DINIUS: What he's paying me at this point, 
12 those, again, are post judgment issues, and he's not 
13 answering. He's not answering that question. 
14 BY MR. BECKER: 
15 Q. What have your bills been to date? 
16 MR. DINIUS: Same objection. He's not 
17 answering it. 
18 MR. BECKER: Let the record reflect that 
19 Mr. DINIUS has instructed his client not to answer the 
20 questions I have posed. 
21 
22 
MR. DINIUS: Those last two; that's correct. 
MR. BECKER: Do you have any further 
23 specifically for Holbrook before the AOI deposition? 
24 MR. STEELE: No, I don't. I just need some 
25 clarification from Mr. DINIUS. 
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DEPOSITION OF ROOK MASLEN and 30(b) (6) MASLEN TAKEN 1-19-11 
1 Are you claiming that your financial 
2 arrangements with Mr. Maslen are privileged? 
3 MR. DINIUS: I am claiming that at this point. 
4 But I also would object to the two of you tag teaming 
s questioning him. You've handled the deposition, and you 
6 are the only one entitled to ask questions. 
7 MR. STEELE: That's the way it's been handled 
s up to now. 
9 MR. DINIUS: Well, that's my point, but it 
10 seems like there is some shift occurring. 
11 MR. STEELE: Just so I understand, you are 
12 claiming that's attorney-client privilege? 
13 MR. DINIUS: With respect to what he pays me? 
14 MR. STEELE: Yes. 
15 MR. DINIUS: Absolutely. 
16 MR. STEELE: I don't have any questions. 
17 MR. BECKER: Do you want to take a break before 
18 the AOI? We may be able to keep it really short, based 
19 on how he responds or it may be as long. I think there 
20 has been some overlap. 
21 MR. DINIUS: We can take a break, but I don't 
22 think that now is the time to rehash things that you've 
23 already asked him. 
24 
25 
MR. BECKER: Do you want to go off the record? 
MR. DINIUS: No. I'm going to let you do what 
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) 
IDAHO MILITARY HISTORICAL ) 
SOCIETY, INC. ) 
) 
Counterdefendants, ) 
) 
Plainti±I, Idaho Military Historical Society, Inc., by and through its undersigned counsel, 
J. Kahle Becker and Jon M. Steele, and supplement their expert witness disclosure as follows: 
IMHS, IAHF, attorney John Runft, attorney J. Kahle Becker, and/or attorney Jon M. 
Steele will testify concerning attorney fees and costs incurred in this litigation, in the trial, and 
future attorney fees and costs in the event of an appeal. 
Plaintiff will offer as evidence the exhibits attached. 
Plaintiff and its attorney are available for deposition on this issue. 
DATED this ;Jt::; day of February 2011. 
RUNFT & STEELE LAW OFFICES, PLLC 
By:_J;;--++M1~ikff--
Attorney for Idaho Historical Military Society, Inc. 
and Idaho Aviation Hall of Fame, Inc. 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies that on this ';;)..£; day ofF ebruary 2011, a true and 
correct copy of the foregoing PLAINTIFF'S SUPPLEMENTAL ·wiTNESS DISCLOSURE 
was served upon opposing counsel as follows: 
Kevin Dinius 
DINIUS & ASSOCIATES 
5680 E. Franklin Road, Suite 130 
Nampa, Idaho 83687 
US Mail 
__ Personal Delivery 
~Facsimile 
JON M .. STEELE 
Attorney for Idaho Historical Military 
Society, Inc. and 
Idaho Aviation Hall of Fame, Inc. 
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J. Kahle Becker 
Attorney at Law 
The Alaska Center 
1020 W. Main St., Suite 400 
Boise, ID 83702 
Phone: 208-333-1403 Fax: 208-343-3246 
WW\N.kahlebeckerlaw.com 
February 25, 2011 
Mr. Russ Trebby 
President, Idaho Military Historical Society 
4040 West Guard St. 
Boise, ID 83705 
Re: Idaho Military Historical Society v. Maslen, et al. 
Date Task 
JKB pre-mediation time@ $150 per hour 
JKB post-mediation time @ $200 per hour through 2/23 
Totals 
Time 
197.10 
161.10 
358.2 
Disbursements 
Filing Fee 
Service Fee 
Mediation Fee 
Computerized Research 
Depositions 
Mileage 
TOTAL DISBURSEMENTS 
$88.00 
$57.00 
$1,187.50 
1,085.02 
$1,046.75 
160.00 
$3,624.27 
Total Fees and Disbursements 
Sanctions received 
Total Fees and Disbursements 
000160 
$65,409.27 
-$810.00 
$64,599.27 
Amount 
29,565.00 
$32,220 
$61,785.00 
PROJECTED ATTORl~EY FEES AND COSTS 
Date Task 
Projected Attorney Fees :Trial 
Prepare for and try 3 day court trial@ $200 per hour 
Projected Attorney fees : Post Trial 
Prepare memorandum of costs; prepare and file 
opposition to Defendants post trial motions @ $200 per 
hour 
Projected Attorney Fees and Costs : In the event of 
appeal by Defendants 
A. Review Clerk's Record; review trial transcript; 
draft Idaho Supreme Court brief; appear before 
Idaho Supreme Court at oral argument @ $200 
per hour 
B. Transcript ofTrial 
Totals 
Time 
84.00 
20.00 
50.00 
154 
Attorney Fees Previously Incurred 
Projected Attorney Fees 
$61,785.00 
$30,800.00 
Total Attorney Fees $92,585.00 
(through Court Trial, Post Trial Motions and Defendant's Appeal) 
Costs Previously Incurred 
Projected Costs 
Total Costs 
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$3,624.27 
$1,500.00 
$5,124.27 
Amount 
16,800.00 
4,000.00 
10,000 
1,500.00 
$32,300.00 
Runft & Steele Law 0 
1020 W. Main Street 
Suite 400 
Boise, ID 83 702 
Ph: 208-333-8506 Fax: 208-343-3246 
www .runftsteele.com 
February 25, 2011 
Mr. Russ Trebby 
President, Idaho Military Historical Society 
4040 West Guard St. 
Boise, ID 83 705 
Re: Idaho ft;filitary Historical Society v. LVfaslen, eta!. 
Date Task 
JMS time @ $300 per hour 
Total Attorney Fees 
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Totals 
Time 
48.20 
48.20 
$14,460.00 
Amount 
$14,460.00 
$14,460.00 
PROJECTED ATTORNEY FEES AND COSTS 
D~e T~k 
Projected Attorney Fees : Trial 
Time 
72.00 
Prepare for and try 3 day court trial@ $300 per hour 
Attorney Fees Previously Incurred 
Projected Attorney Fees 
Total Attorney Fees (through Court Trial) 
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Totals 72.00 
$14,460.00 
$21,600.00 
$36,060.00 
Amount 
21,600.00 
$21,600.00 
J. KAHLE BECKER, ISB # 7408 
Attorney at Law 
1020 W. Main Street, Suite 400 
Boise, Idaho 83 702 
Phone: (208) 333-1403 
Fax: (208) 343-3246 
Email: kahle({l{kahlebeckerlaw.com 
JON M. STEELE (ISB # 1911) 
RUNFT & STEELE LAW OFFICES, PLLC 
1020 W. Main Street, Suite 400 
Boise, Idaho 83 702 
Phone: (208) 333-9495 
Fax: (208) 343-3246 
Email: JSteele@runftsteele.com 
F I L·/ ---~-J.\.M . .....r;;;~-..r: 
FEB 2 5 20'11 
Attorney for Idaho Military Historical Society, Inc 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IDAHO MILITARY HISTORICAL 
SOCIETY, INC. 
Plaintiff, 
vs. 
HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, INC., an 
Idaho corporation; DOES I-V; and ABC 
CORPORATIONS I-V, 
Defendants. 
HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, INC., an 
Idaho corporation, 
Counterclaimants, 
VS. 
) 
) Case No. CV 09-4047-C 
) 
) BENCH MEMO RE: PLAINTIFF'S 
) ENTITLEMENT TO ATTORNEY FEES 
) AND COSTS AS DAMAGES FOR 
) SLANDER OF TITLE 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
BENCH MEMO RE: PLAINTIFF'S ENTITLEMENT TO ATTORNEY FEES AND COSTS 
AS DAMAGES FOR SLANDER OF TITLE- Page 1 of 4 
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IDAHO MILITARY HISTORICAL 
SOCIETY, INC. 
Counterdefendants, 
AEROPLANES OVER IDAHO, INC., an 
Idaho corporation, 
Third Party Plaintiff, 
vs. 
IDAHO AVIATION HALL OF FAME, 
INC., an Idaho corporation, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Third Party Defendant. ) 
) 
COMES NOW Plaintiff, Idaho Military Historical Society, Inc., by and through its 
attorneys of record, J. Kahle Becker and Jon M. Steele, and submit this bench memo to the Court 
concerning the recovery of Plaintiff's attorney fees and costs as an item of special damages for 
the tort of slander of title. 
Plaintiff claims its attorney fees and costs as an item of damages. See, Plaintiff's Trial 
Brieffiled December 27,2010, p. 19, Section VIII, Damages. 
The law provides for the recovery of attorney fees and legal expenses incurred in 
removing a cloud from title. See, Weitz v. Green, 148 Idaho 851, 862, 230 P.3d 743,754 (2010); 
citing Ray! v. Shull Enterprises, Inc., 108 Idaho 524, 530, 700 P.2d 567, 573 (1984). 
The amount of reasonable attorney's fees is usually a question for the fact finder. 
Hernandez v. Lautensack, 201 S.W.3d 771 (Ct. App. Tex. 2006). See, Affidavit of Steele in 
Support of Bench Memo re: Plaintiff's Entitlement to Attorney Fees and Costs as Damages for 
Slander of Title, Exhibit A filed herewith (hereafter "Steele Affidavit"). In the Hernandez case, 
BENCH MEMO RE: PLAINTIFF'S ENTITLEMENT TO ATTORNEY FEES AND COSTS 
AS DAMAGES FOR SLANDER OF TITLE- Page 2 of 4 
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the defendant's attorney testified that the defendant had incurred $21 ,3 60 in attorney fees 
through the end oftrial. 
On appeal, the Hernandez court of appeals determined that as defendant's attorney's 
testimony and exhibits were " .... free from contradiction, inaccuracy and circumstances tending 
to cast suspicion on them ... " that the defendant is entitled to an award of $21,360 as reasonable 
and necessary attorney fees as a matter of law. 
The Hernandez court of appeals also found that defendant's attorney had failed to offer 
evidence of anticipated attorney fees in the event of an appeal. For that reason defendant was 
barred from recovering attorney fees on appeal as an item of special damages. 
Although financial arrangements between a client and his attorney are clearly 
discoverable, Defendant Maslen in his deposition refused to answer any questions concerning 
how much his attorney charges per hour, what his attorney bills have been to date, and the 
amount paid to his attorney. See, Steele Affidavit, Exhibit B, Maslen Deposition, pp. 144-145. 
Testimony concerning Plaintiff's attorney fees, costs and exhibits depicting Plaintiff's 
attorney fees and costs will be offered at trial. 
Plaintiff will present evidence that its attorney fees and costs through trial and a possible 
appeal total $133,769.27. See, Steele Affidavit, Exhibit C, Plaintiff's Supplemental Witness 
Disclosure. 
Respectfully Submitted this ;)_,S day of February 2011. 
RUNFT & STEf+E %PFFICES, PLLC 
By: ) ~ '()\,LJ\. 
J@ M. STEELE 
Attorney for 
Idaho Military Historical Society, Inc. and 
Idaho Aviation Hall of Fame, Inc. 
BENCH MEMO RE: PLAINTIFF'S ENTITLEMENT TO ATTORNEY FEES AND COSTS 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies that on this d5+'-:Jday of February 2011, a true and 
correct copy of the foregoing BENCH MEMO RE: PLAINTIFF'S ENTITLEMENT TO 
ATTORNEY FEES AND COSTS AS DAMAGES FOR SLANDER OF TITLE was served 
upon opposing counsel as follows: 
Kevin E. Dinius 
Dinius & Associates, PLLC 
5680 E. Franklin Rd., Suite 130 
Nampa, ID 83687 
Attorney for Defendants 
US Mail 
Personal Delivery 
~Facsimile 
RUNFT & STEELE LAW OFFICES, PLLC 
Attorney for Idaho Military 
Historical Society, Inc. and 
Idaho Aviation Hall ofFame, Inc. 
BENCH MEMO RE: PLAINTIFF'S ENTITLEMENT TO ATTORNEY FEES AND COSTS 
AS DAMAGES FOR SLANDER OF TITLE- Page 4 of 4 
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Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, ID 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw.com 
mhanby@diniuslaw. com 
Attorney for Defendants/Counterclaimants 
F I LW/D 
__ ':--A.M. P.M. 
vf-Ea 2 s 2011 
CANYON COUNTY CLERK 
C.OYE,OEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
) 
IDAHO MILITARY HISTORICAL ) 
SOCIETY, INC., ) 
) 
Plaintiff/Counterdefendant, ) 
) 
-vs- ) 
) 
HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation; DOES I-V; and ABC ) 
CORPORATIONS I-V, ) 
) 
Defendants/Counterclaimants. ) 
STATE OF IDAHO 
County of Canyon 
) 
) ss. 
) 
___ ) 
CASE NO. CV09-4047-C 
AFFIDAVIT OF MICHAEL J. 
HANBY II IN SUPPORT OF 
DEFENDANTS' MOTION IN 
LIMINE 
ORIGINAL 
AFFIDAVIT OF MICHAEL J. HANY II IN SUPPOR'l:forfi~~NTS' MOTION IN LIMINE- l 
MICHAEL J. HANBY II, having first been duly sworn, deposes and says as follows: 
1. I am one of the attorneys of record for the Defendants in the above-entitled action and 
make this Affidavit on the basis of my own personal knowledge and/or belief. 
2. A true and correct copy of Plaintiff/Counterdefendant's Objections and Responses to 
Defendants/Counterclaimants' First Set of Interrogatories, Requests for Admission and Requests 
for Production of Documents dated February 8, 2010, is attached hereto as Exhibit A. 
3. A true and correct copy of Plaintiff/Counterdefendant's Second Supplemental Objections 
and Responses to Defendant/Counterclaimant's First Set of Interrogatories and Requests for 
Production ofDocuments dated December 2, 2010, is attached hereto as Exhibit B. 
DATED this 28th day of February, 2011. 
~~ 
My Commission Expires: 7?/~/.::? 
AFFIDAVIT OF MICHAEL J. HANY II IN SUPPORT OF DEFENDANTS' MOTION IN LIMINE- 2 
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CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the 28th day of February, 2011, a true and 
correct copy of the above and foregoing document was served upon the following by: 
J. Kahle Becker D US Mail 
Attorney at Law u Overnight Mail 
1020 W. Main St., Suite 400 D Hand Delivery 
Boise, ID 83702 ~ Facsimile- No. 343-3246 
Jon M. Steele D US Mail 
Runft & Steele Law Offices D Overnight Mail 
1020 W. Main St., Suite 400 D Hand Delivery 
Boise, ID 83 702 ~ Facsimile -No. 343-3246 
cm/T:\Ciients\M\Maslen, Holbrook and Aeroplanes Over Idaho 24311\v. IMHS .000\Non-Discovery\Affidavit ofMJH reMotion in Limine.docx 
AFFIDAVIT OF MICHAEL J. HANY II IN SUPPijijijF£¥()NDANTS' MOTION IN LIMINE- 3 
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J. KAHLE BECKER, ISB # 7408 
Attorney at Law 
1020 W. Main Street, Suite 400 
Boise, Idaho 83 702 
Phone: (208) 333-1403 
Fax: (208) 343-3246 
Email: kahle@kahlebeckerlaw .com 
Attorney for Plaintiff 
( 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
------------------ ) 
IDAHO MILITARY HISTORICAL ) 
SOCIETY, INC., ) 
) 
Plaintiff, ) 
) 
-vs- ) 
) 
HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation; DOES I-V; and ABC ) 
CORPORATIONS I-V, ) 
) 
Defendants. ) 
) 
HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation, ) 
) 
Counterclaimants, ) 
-vs- ) 
) 
IDAHO MILITARY HISTORICAL ) 
SOCIETY, INC., ) 
) 
Counterdefendant, ) 
~------------------------- ) 
CASE NO. CV09-4047-C 
PLAINTIFF/COUNTERDEFENDANT'S 
OBJECTIONS AND RESPONSES TO 
DEFENDANT/COUNTERCLAIMANT'S 
FIRST SET OF INTERROGATORIES, 
REQUESTS FOR ADMISSION AND 
REQUESTS FOR PRODUCTION OF 
DOCUMENTS 
PLAINTIFF/COUNTERDEFENDANT'S OBJECTIONS AND RESPONSES TO 
DEFENDANT /COUNTER CLAIMANT'S FIRST SET OF INTERROGATORIES, REQUESTS 
FOR ADMISSION AND REQUESTS FOR PRODUCTION OF DOCUMENTS - 1 
000172 ORIGINAL 
,, 
( 
) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation, ) 
) 
Third Party Plaintiff, ) 
-vs- ) 
) 
IDAHO AVIATION HALL OF FAME, ) 
INC., an Idaho corporation, ) 
) 
Third Defendant. 
COMES NOW Plaintif£'Counterdefendant, Idaho Military Historical Society, Inc., by 
and through its counsel of record, J. Kahle Becker, and responds to Defendant/Cotmterclaimant's 
First Set of Interrogatories, Requests for Admission and Requests for Production of Documents 
as follows. The Plaintiff!Counterdefendant' s responses are made subject to each of the General 
Objections listed below and to such other objections as may be stated in the responses to the 
individual requests below. 
GENERAL OBJECTIONS 
1. Plaintiff/Counterdefendant objects to the interrogatories to the extent that they 
seek to compel the disclosure of information exempted from discovery by the privileges afforded 
by the attorney work product doctrine, attorney-client privilege, investigative privilege, witness 
statements privilege, party communications privilege, and/or any other applicable privilege or 
exemption. 
2. The answers are given without prejudice to Plaintiff/Counterdefendant's right to 
produce evidence of subsequently discovered facts or documents. Plaintiff/Cotmterdefendant 
specifically reserves the right to change and supplement any and all answers herein as additional 
facts and documents are discovered or ascertained and additional contentions are made and to 
PLAINTIFF/COUNTERDEFENDANT'S OBJECTIONS AND RESPONSES TO 
DEFENDANT/COUNTERCLAIMANT'S FIRST SET OF INTERROGATORIES, REQUESTS 
FOR ADMISSION AND REQUESTS FOR PRODUCTION OF DOCUMENTS - 2 
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assert any privileges with respect thereto. 
3. Plaintiff/Counterdefendant objects to the preface, preliminary statement, and 
definitions contained in the requests for production and interrogatories to the extent they purport 
to impose obligations on the Plaintiff/Counterdefendant that are different from or more 
expansive than its obligations under the Idaho Rules of Civil Procedure. 
Subject to and without waiving the foregoing General Objections, each of which is 
incorporated in the Plaintiff7Counterdefendant' s specific answers to the interrogatories, the 
Plaintiff/Counterdefendant responds as follows: 
INTERROGATORIES 
INTERROGATORY NO. 1: Documents pertaining to this action. Please separately identify 
each document which pertains to any issue in this action. 
ANSWER TO INTERROGATORY N0.1: 
Please see documents produced in response to the requests for production of documents posed 
herein. 
INTERROGATORY NO. 2: Communications between you and each party to this 
action. Please separately identify each instance of a communication, discussion or contact 
between you and your representatives and each party to this action which is in any way related to 
any issue in this action or which you intend to offer in evidence at the trial of this action for any 
purpose. 
PLAINTIFF/COUNTERDEFENDANT'S OBJECTIONS AND RESPONSES TO 
DEFENDANT/COUNTERCLAIMANT'S FIRST SET OF INTERROGATORIES, REQUESTS 
FOR ADMISSION AND REQUESTS FOR PRODUCTION OF DOCUMENTS - 3 
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ANSWER TO INTERROGATORY NO.2: 
Please see documents produced in response to the requests for production of documents posed 
herein. Furthermore, Plaintiff attempted to contact Defendants via phone shortly after IAHOF 
transferred the subject airplane to Plaintiff. Defendants did not respond despite Plaintiffs 
leaving voicemails for Defendants inquiring into how Plaintiffs could take possession of their 
aircraft. 
INTERROGATORY NO. 3: Persons with knowledge of the issues, etc. Please state the name, 
address and telephone number of each and every person known to you or your attorneys who has 
any knowledge of, or who purport to have any knowledge of, any ofthe facts of this case. By this 
Interrogatory we seek the names, addresses and telephone numbers of all witnesses who have 
any knowledge of any of the issues or any of the occurrences which are in any way related to this 
action. 
ANSWER TO INTERROGATORY NO.3: 
Russ Trebby c/o J. Kahle Becker, Attorney at Law. 
Bill Miller c/o J. Kahle Becker, Attorney at Law. 
Ken Swanson c/o J. Kahle Becker, Attorney at Law. 
Rick Johnson c/o J. Kahle Becker, Attorney at Law. 
John Steele c/o J. Kahle Becker, Attorney at Law. 
John Runft c/o J. Kahle Becker, Attorney at Law. 
Gene Nora Jessen c/o J. Kahle Becker, Attorney at Law. 
PLAINTIFF/COUNTERDEFENDANT'S OBJECTIONS AND RESPONSES TO 
DEFENDANT/COUNTERCLAIMANT'S FIRST SET OF INTERROGATORIES, REQUESTS 
FOR ADMISSION AND REQUESTS FOR PRODUCTION OF DOCUMENTS - 4 
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Harry Sauerwein c/o J. Kahle Becker, Attorney at Law. 
Joe Corlett c/o J. Kahle Becker, Attorney at Law. 
Carlyle Briggs c/o J. Kahle Becker, Attorney at Law. 
Petra Rose c/o J. Kahle Becker, Attorney at Law. 
Ray Short c/o J. Kahle Becker, Attorney at Law. 
Joe Dory c/o J. Kahle Becker, Attorney at Law. 
Greg Doster c/o J. Kahle Becker, Attorney at Law. 
Holbrook Maslen 
Jenny Maslen 
Paul Janes 
Chuck Vollmer 
l 
By way of further response, discovery is ongoing and IMHS will supplement its answer 
pursuant to the Idaho Rules of Civil Procedure as additional facts and defenses become known. 
INTERROGATORY NO. 4: Experts retained but not expected to testify. Please separately 
identify each person retained or specially employed by you as an expert in anticipation of this 
litigation or in preparation for the trial of this action whom you do not expect to call as a witness 
at the trial of this action. 
ANSWER TO INTERROGATORY NO.4: 
Objection. This interrogatory requires a disclosure of material which is protected from 
disclosure by the attorney-client privilege and/or which is work product protected from 
PLAINTIFF/COUNTERDEFENDANT'S OBJECTIONS AND RESPONSES TO 
DEFENDANT/COUNTERCLAIMANT'S FIRST SET OF INTERROGATORIES, REQUESTS 
FOR ADMISSION AND REQUESTS FOR PRODUCTION OF DOCUMENTS - 5 
000:176 
,' 
., 
.( ( 
disclosure by IRCP 26. This answer will be supple1nent.ed pursuant to the Rule 16 Scheduling 
Order in this matter. 
INTERROGATORY NO. 5: Expert witnesses for trial. State the name and address of each 
person you expect to call as an expert witness at the trial. For each such person: 
(a) State the subject matter on which the expert is expected to testify; 
(b) A complete statement of all opinions to be expressed and the basis and reasons 
therefore; 
(c) The facts, data or other information considered by the witness in forming the 
opinions; 
(d) Any exhibits to be used by the expert witness as a summary of or support for the 
opinions; and 
(e) Any qualifications of the witness, including a list of all publications authored by 
the witness within the preceding ten (1 0) years, the compensation to be paid for the testimony, 
and a list of any other cases in which the witness has testified as an expert at trial or by 
deposition within the four ( 4) preceding years. 
ANSWER TO INTERROGATORY NO.5: 
Gene Nora Jessen- Worked for approximately 15 years in the aviation insurance industry for 
Henry Rust & Co. Mrs. Jessen may testify for IAHOF or IMHS as to the insurance policy 
IAHOF maintained on the subject airplane and provide an opinion on the coverage provided or 
lack of coverage provided by Defendant's alleged policy. 
By way of further response, see insurance documents produced herewith. 
PLAINTIFF/COUNTERDEFENDANT'S OBJECTIONS AND RESPONSES TO 
DEFENDANT/COUNTERCLAIMANT'S FIRST SET OF INTERROGATORIES, REQUESTS 
FOR ADMISSION AND REQUESTS FOR PRODUCTION OF DOCUMENTS - 6 
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INTERROGATORY NO. 6: Persons supplying answers hereto. Please separately identify 
each person who supplied answers to these interrogatories and designate the answers or answer 
or part thereof supplied by such person. For any answer or part thereof not within your actual 
knowledge, state the sources of your information. (This interrogatory is intended to discover 
principal sources of information and does not seek to ascertain the identity of mere draftsmen or 
persons responsible for the mechanical preparation of these answers.) 
ANSWER TO INTERROGATORY NO.6: 
Russ Trebby 
Bill Miller 
Ken Swanson 
Assistance provided by counsel for IMHS, J. Kahle Becker 
INTERROGATORY NO.7: Please identify the date in which you contend the Idaho Military 
Historical Society, Inc. (hereinafter, "IMHS") became the owner of the PT-23 aircraft. 
ANSWER TO INTERROGATORY NO.7: 
June 3, 2008 
INTERROGATORY NO.8: Since the time you contend IMHS became the owner ofthe PT-
23 aircraft to the present date, please identify each and every month that insurance was held on 
the aircraft by IMHS. Please include: 
a. The company issuing the policy; 
PLAINTIFF/COUNTERDEFENDANT'S OBJECTIONS AND RESPONSES TO 
DEFENDANT/COUNTERCLAIMANT'S FIRST SET OF INTERROGATORIES, REQUESTS 
FOR ADMISSION AND REQUESTS FOR PRODUCTION OF DOCUMENTS - 7 
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b. The policy number; 
c. The amount paid per month; 
ANSWER TO INTERROGATORY NO.8: 
The subject airplane was to have been displayed at the Idaho Military Historic Museum. 
Defendant's wrongful possession of the subject airplane has prevented its transfer to the Idaho 
Military Historic Museum and consequently the plane has not been insured by IMHS. 
INTERROGATORY NO.9: Since the time IMHS purportedly became the owner of the PT-23 
aircraft to the present date, please identify each and every month in which insurance was not held 
on the PT-23 aircraft by IMHS. 
ANSWER TO INTERROGATORY NO.9: 
See Answer to Interrogatory No. 8. 
INTERROGATORY NO. 10: If, prior or subsequent to the conduct which forms the subject 
matter of this litigation, you have been a plaintiff or defendant in any other litigation, please state 
the name and address of each and every court or other adjudicative body wherein said complaint 
\was filed, denote the names of the parties to said proceedings, the number assigned to the 
particular litigation, and state generally what that litigation consisted of and the disposition 
thereof. 
ANSWER TO INTERROGATORY NO. 10: 
None 
PLAINTIFF/COUNTERDEFENDANT'S OBJECTIONS AND RESPONSES TO 
DEFENDANT/COUNTERCLAIMANT'S FIRST SET OF INTERROGATORIES, REQUESTS 
FOR ADMISSION AND REQUESTS FOR PRODUCTION OF DOCUMENTS- 8 
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INTERROGATORY NO. 11: Explain the nature and amount of damage that You seek in this 
action. In answering this interrogatory, please: 
a. Identify your damages by category and explain how that category of damages ties to each 
Count in your Compliant; 
b. State the amount of money that You seek for each category of damages (and each Count 
in your Complaint); 
c. Explain in detail the methodology employed by You to calculate each item of damage, 
including any valuation of the PT -23 aircraft, that you seek; and 
d. State the basis for your belief that You are entitled to such amount of damages. 
ANSWER TO INTERROGATORY NO. 11: 
Defendant's are currently considering several amendments to their complaint and will 
supplement this answer in accordance with this court's scheduling order. By way of further 
response, the amount of damages will be decided by the trier of fact based on the evidence 
elicited at trial. 
INTERROGATORY N0.12: To the extent you deny any of the Defendants/Counterclaimants' 
First Set of Requests for Admissions served herewith, please identify the facts that support such 
denial, the persons with knowledge of the facts supporting such denial, and any and all 
documents that support such denial. 
ANSWER TO INTERROGATORY NO. 12: 
See plaintiff's answers to Defendants/Counterclaimants' First Set of Requests for Admissions. 
PLAINTIFF/COUNTERDEFENDANT'S OBJECTIONS AND RESPONSES TO 
DEFENDANT/COUNTERCLAIMANT'S FIRST SET OF INTERROGATORIES, REQUESTS 
FOR ADMISSION AND REQUESTS FOR PRODUCTION OF DOCUMENTS - 9 
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REQUESTS FOR ADMISSION 
REQUEST FOR ADMISSION NO.1: Please admit that IMHS has not maintained insurance 
on the PT-23 aircraft since being delivered to Maslen/AOI. 
RESPONSE TO REQlJEST FOR ADMISSION NO.1: Admit only that the subject airplane 
was to have been displayed at the Idaho Military Historic Museum. Defendant's wrongful 
possession of the subject airplane has prevented its transfer to the Idaho Military Historic 
Museum and consequently the plane has not been insured by IMHS. 
REQUEST FOR ADMISSION NO.2: Please admit that IMHS has not maintained the PT-23 
aircraft since being delivered to Maslen/ AOI. 
RESPONSE TO REQUEST FOR ADMISSION NO.2: 
Admit. 
REQUEST FOR ADMISSION NO. 3: Please admit that the insurance held on the PT-23 
aircraft by Maslen/ AOI conferred a benefit upon the IMHS. 
RESPONSE TO REQUEST FOR ADMISSION NO.3: 
Deny. 
REQUEST FOR ADMISSION NO. 4: Please admit that the maintenance performed by 
Maslen/AOI on the PT-23 aircraft conferred a benefit upon the IMHS. 
RESPONSE TO REQUEST FOR ADMISSION NO.4: 
Deny. 
PLAINTIFF/COUNTERDEFENDANT'S OBJECTIONS AND RESPONSES TO 
DEFENDANT/COUNTERCLAIMANT'S FIRST SET OF INTERROGATORIES, REQUESTS 
FOR ADMISSION AND REQUESTS FOR PRODUCTION OF DOCUMENTS - 10 
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REQUEST FOR ADMISSION NO. 5: Please admit that the storage of the PT-23 aircraft 
provided by Maslen!AOI conferred a benefit upon the IMHS. 
RESPONSE TO REQUEST FOR ADMISSION NO. 5: 
Admit only that it was Plaintiffs understanding that Defendants had agreed to provide gratuitous 
storage of the subject airplane for IAHOF and Defendants' actions prohibited Plaintiffs from 
retrieving their airplane. Plaintiff began calling Defendants in the summer of 2008 to inquire 
into how Plaintiff could take possession of its airplane but Defendants failed to respond. Deny 
Defendants' wrongful possession of the subject airplane is authorized or confers any benefit on 
Plaintiffs. 
REQUEST FOR ADMISSION NO. 6: Please admit that the IMHS was aware of the benefits 
of the insurance, maintenance, and storage of the PT-23 aircraft conferred upon it by 
Maslen! AOI. 
RESPONSE TO REQUEST FOR ADMISSION NO. 6: 
Deny. 
REQUEST FOR ADMISSION NO.7: Please admit that PT-23 aircraft is airworthy. 
RESPONSE TO REQUEST FOR ADMISSION NO. 7: 
Deny. 
REQUEST FOR ADMISSION NO. 8: Please admit that the PT-23 aircraft has been 
continually annualled as required by the Federal Aviation Administration. 
PLAINTIFF /COUNTERDEFENDANT' S OBJECTIONS AND RESPONSES TO 
DEFENDANT/COUNTERCLAIMANT'S FIRST SET OF INTERROGATORIES, REQUESTS 
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RESPONSE TO REQUEST FOR ADMISSION NO. 8: 
Deny that annual inspections are required by the FAA for an air,Plane which was not to have 
been flown and was to be used for static display purposes only. 
REQUEST FOR ADMISSION NO. 9: Please admit that the "claim of lien" filed on the 
aircraft was valid. 
RESPONSE TO REQUEST FOR ADMISSION NO. 9: 
Deny. 
REQUEST FOR ADMISSION NO. 10: Please admit that IMHS attempted to take possession 
of the PT-23 aircraft on April 8, 2009. 
RESPONSE TO REQUEST FOR ADMISSION NO. 10: 
Admit Plaintiffs tried to take possession of their plane in early April2009. 
REQUEST FOR ADMISSION NO. 11: Please admit that the IMHS has not provided any 
compensation to Maslen/ Aeroplanes Over Idaho, Inc. for the storage, maintenance, or insurance 
provided on the aircraft. 
RESPONSE TO REQUEST FOR ADMISSION NO. 11: 
Admit. 
REQUEST FOR ADMISSION NO. 12: Please admit that periodic flying of the PT-23 is 
beneficial in maintaining the aircraft. 
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RESPONSE TO REQUEST FOR ADMISSiON NO. 12~ 
Deny. 
REQUEST FOR ADMISSION NO. 13: Please admit that flying the PT-23 is consistent with 
the activities of AOI as a performance museum. 
RESPONSE TO REQUEST FOR ADMISSION NO. 13: 
Deny. 
REQUEST FOR PRODUCTION 
REQUEST FOR PRODUCTION NO. 1: Please produce copies of any and aH documents 
identified or relied upon by you in your Answer to Interrogatory Number 1. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 1: 
See documents attached hereto. 
REQUEST FOR PRODUCTION NO. 2: Please produce copies of any and all documents 
identified or relied upon by you in your Answer to Interrogatory Number 2. 
RESPONSE TO REQUEST FOR PRODUCTION NO.2: 
See documents attached hereto. 
REQUEST FOR PRODUCTION NO. 3: Please produce copies of any and all documents 
identified or relied upon by you in your Answer to Interrogatory Number 3. 
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RESPONSE TO REQUEST FOR PRODUCTION NO. 3: 
See documents attached hereto. 
REQUEST FOR PRODUCTION NO. 4: Please produce copies of any and all documents 
identified or relied upon by you in your Answer to Interrogatory Number 4. 
RESPONSE TO REQUEST FOR PRODUCTION NO.4: 
Objection. This interrogatory requires a disclosure of material which is protected from 
disclosure by the attorney-client privilege and/or which is work product protected from 
disclosure by IRCP 26. This answer will be supplemented pursuant to the Rule 16 Scheduling 
Order in this matter. 
REQUEST FOR PRODUCTION NO. 5: Pursuant to I.R.E. 705, please produce the items that 
were tested, analyzed or examined by an expert and each report of the expert's findings, opinions 
or conclusions as well as any and all documents identified or relied upon by you in your Answer 
to Interrogatory Number 5. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 5: 
Objection. This interrogatory requires a disclosure of material which is protected from 
disclosure by the attorney-client privilege and/or which is work product protected from 
disclosure by IRCP 26. This answer will be supplemented pursuant to the Rule 16 Scheduling 
Order in this matter. By way of further response, see insurance documents attached hereto. 
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REQUEST FOR PRODUCTION NO. 6: Please produce copies of any and all documents 
identified or relied upon by you in your Answer to Interrogatory Number 6. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 6: 
See documents attached hereto. 
REQUEST FOR PRODUCTION NO. 7: Please produce copies of any and all documents 
identified or relied upon by you in your Answer to Interrogatory Number 7 including the 
document transferring title and the title itself. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 7: 
See documents attached hereto. 
REQUEST FOR PRODUCTION NO. 8: Please produce copies of any and all documents 
identified or relied upon by you in your Answer to Interrogatory Number 8, including a copy of 
any insurance policy identified. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 8: 
See Answer to Interrogatory Number 8. 
REQUEST FOR PRODUCTION NO. 9: Please produce copies of any and all documents 
identified or relied upon by you in your Answer to Interrogatory Number 9. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 9: 
See Answer to Interrogatory Number 9. 
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REQUEST FOR PRODUCTION NO. 10: Please produce copies of any and all documents 
identified or relied upon by you in your Answer to Interrogatory Number 10. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 10: 
See Answer to Interrogatory Number 10. 
REQUEST FOR PRODUCTION NO. 11: Please produce copies of any and all documents 
identified or relied upon by you in your Answer to Interrogatory Number 11. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 11: 
See Answer to Interrogatory Number 11. 
REQUEST FOR PRODUCTION NO. 12: Please produce copies of any and all documents 
identified or relied upon by you in your Answer to Interrogatory Number 12. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 12: 
See Answer to Interrogatory Number 12. 
REQUEST FOR PRODUCTION NO. 13: Please produce copies of any and all meeting 
minutes from every board meeting that occurred from January 1, 2005 through present. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 13: 
See documents attached hereto. 
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DATED this _ _.:_~ day of February 2010. 
By:--H---· #_~_ 
LEBECKER 
ttomey for Idaho Historical Military Society, Inc. 
and Idaho Aviation Hall of Fame, Inc. 
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VERIFICATION 
STATE OF IDAHO ) 
:ss 
County of Ada ) 
Russell Trebby after being first duly sworn, deposes and says as follows: 
That he is the President of the Idaho Military Historical Society, Inc. the Plaintiff 
in the foregoing PLAINTIFF/COUNTERDEFENDANT'S OBJECTIONS AND 
RESPONSES TO DEFENDANT/COUNTERCLAIMANT'S FIRST SET OF 
INTERROGATORIES, REQUESTS FOR ADMISSION AND REQUESTS FOR 
PRODUCTION OF DOCUMENTS, that he has read and believes the facts stated 
therein are true based upon his own information and belief. 
IN WI1NESS WHEREOF, Plaintiff has set his hand and seal the day and year first 
above written 
IDAHO MILITARY HISTORICAL SOCIETY 
( 5!el'iea!'Society 
STATE OF IDAHO ) 
:ss 
County of Ada ) 
On this \O~ day of February, in the year 2010, before me \\c{\SoC'"-. f\.11'1\D(\jc:J-\: , a 
notary public, personally appeared RUSSELL TREBBY known or identified to me to be the 
President of the corporation that executed the instrument and acknowledged to me that such 
corporation executed the same . 
......... ,,, 
~JSSA ]? 1#'•,, 
~ ..... ;.;~'· .... -:. • No.?' ··.~ ~ ' -1~ i ~: f4 ~ ., .L • c::::: ,.~! (/ :r,: \~ ... ~l.rc l"-ii 
~1\· ··~~ 
..__v·o····· •••• ..- ~ 
... #. '};' • 0 .... 
"#• IDA 1:\ •""' 
'#• .............. . 
Notary Public for I~aho 
Residing at: N()('"'l)~ 
Commission expires · - l C\- \ S 
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J. KAHLE BECKER, ISB # 7408 
Attorney at Law 
1020 W. Main Street, Suite 400 
Boise, Idaho 83702 
Phone: (208) 333-1403 
Fax: (208) 343-3246 
Email: kahle@kahlebeckerlaw.com 
Attorney for Plaintiff 
( 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
) 
IDAHO MILITARY HISTORICAL ) 
SOCIETY, INC., ) 
) 
Plaintiff, ) 
) 
-vs- ) 
) 
HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation; DOES I-V; and ABC ) 
CORPORATIONS I-V, ) 
) 
Defendants. ) 
) 
HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation, ) 
) 
Counterclairnants, ) 
-vs- ) 
) 
IDAHO MILITARY HISTORICAL ) 
SOCIETY, INC., ) 
) 
Counterdefendant, ) 
-------------) 
CASE NO. CV09-4047-C 
PLAINTIFF/COUNTERDEFENDANT'S 
SECONDSUPPLMENTAL 
OBJECTIONS AND RESPONSES TO 
DEFENDANT/COUNTERCLAIMANT'S 
FIRST SET OF INTERROGATORIES 
AND REQUESTS FOR PRODUCTION 
OF DOCUMENTS 
PLAINTIFF /COUNTERDEFENDANT' S SECOND SUPPLEMENTAL OBJECTIONS AND 
RESPONSES TO DEFENDANT/COUNTERCLAIMANT'S FIRST SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS - 1 
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) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation, ) 
) 
Third Party Plaintiff, ) 
-vs- ) 
) 
IDAHO AVIATION HALL OF FAME, ) 
INC., an Idaho corporation, ) 
) 
Defendant. 
COMES NOW Plaintiff/Counterdefendant, Idaho Military Historical Society, Inc., by 
and through its counsel of record, J. Kahle Becker, and supplements Plaintiffs response to 
Defendant/Counterclaimant' s First Set of Interrogatories, Requests for Admission and Requests 
for Production of Documents as follows. The Plaintiff/Counterdefendant' s responses are made 
subject to each of the General Objections listed previously and to such other objections as may 
be stated in the responses to the individual requests below. 
GENERAL OBJECTIONS 
1. Plaintiff/Counterdefendant objects to the interrogatories to the extent that they 
seek to compel the disclosure of information exempted from discovery by the privileges afforded 
by the attorney work product doctrine, attorney-client privilege, investigative privilege, witness 
statements privilege, party communications privilege, and/or any other applicable privilege or 
exemption. 
2. The answers are given without prejudice to Plaintiff/Counterdefendant's right to 
produce evidence of subsequently discovered facts or documents. Plaintiff/Counterdefendant 
specifically reserves the right to change and supplement any and all answers herein as additional 
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facts and documents are discovered or ascertained and additional contentions are made and to 
assert any privileges with respect thereto. 
3. Plaintiff/Counterdefendant objects to the preface, preliminary statement, and 
definitions contained in the requests for production and interrogatories to the extent they purport 
to impose obligations on the Plaintiff/Counterdefendant that are different from or more 
expansive than its obligations under the Idaho Rules of Civil Procedure. 
Subject to and without waiving the foregoing General Objections, each of which is 
incorporated in the Plaintiff/Counterdefendant's specific answers to the interrogatories, the 
Plaintiff/Counterdefendant responds as follows: 
INTERROGATORIES 
INTERROGATORY NO. 11: Explain the nature and amount of damage that You seek in 
this action. In answering this interrogatory, please: 
a. Identify your damages by category and explain how that category of damages ties to each 
Count in your Compliant; 
b. State the amount of money that You seek for each category of damages (and each Count 
in your Complaint); 
c. Explain in detail the methodology employed by You to calculate each item of damage, 
including any valuation of the PT-23 aircraft, that you seek; and 
d. State the basis for your belief that You are entitled to such amount of damages. 
ANSWER TO INTERROGATORY NO. 11: Defendant's are currently considering 
several amendments to their complaint and will supplement this answer in accordance with this 
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court's scheduling order. By way of further response, the amount of damages will be decided by 
the trier of fact based on the evidence elicited at trial. 
SUPPLEMENTAL ANSWER TO INTERROGATORY NO. 11: 
As to counts I, II, & III: To the extent Defendants claim an ownership interest in the 
PT-23, or cause material damage to it, IMHS is entitled to full replacement value of this unique 
historical artifact. An exact price is difficult to determine based on the difficulty in obtaining 
comparable sales. To the best of IMHS's knowledge and based on information from IAHOF's 
analysis of whether to sell the PT-23, IMHS believes the plane to be valued at approximately 
$45,000 to 60,000. Bill Miller is aware of a recent sale of aPT -19 in good condition (an airplane 
similar to the PT-23) for $45,000. IMHS, as a museum displaying unique historic artifacts such 
as the PT-23, desires unencumbered possession of the airplane over the alternative monetary 
damages. Please see the Second Amended Complaint for Claim and Delivery, Slander of Title, 
Quiet Title, Conversion, Trespass to Chattels, Breach of Fiduciary Duties, and Breach of 
Contract as well as IMHS' s and IAHOF' s discovery responses and document production for 
IMHS's belief that it is entitled to these damages. 
As to counts V & VI: Ken Swanson as Executive Director of the Gowen Field Museum 
estimates that the IMHS lost $3250.00 in revenue directly related to the fact that the PT-23 
aircraft was not on display from June 2008. This revenue would have been generated by a 
dedicated open house fund raising event at the Gowen Field Museum to mark the opening of the 
PT-23 aircraft display plus donations to the museum by the general public who would have 
visited the facility to see the aircraft. IMHS seeks interest at the statutory rate on this sum from 
the date Defendants possession became unlawful until such time as Defendants satisfy any 
judgment rendered in this action. 
IMHS is entitled to the fair rental value for Defendant's flying of the subject plane. The fair 
rental value of the PT-23 is difficult to determine based on the difficulty in obtaining comparable 
rental prices for flying unique historic airplanes. Bay Aviation of Hummel Field in Virginia, 
provides instruction on a PT-19 (an antique warbird type airplane similar to the PT-23) for $250 
per hour. (See Bay Aviation website: 
http :I /www. bayaviati ononline.com/index.php? option=com _ content&view=article&id=9&I temid 
=12) 
Operating costs and performance are similar for both PT -23 and the PT -19. Rental rates are not 
normally given for these and other historic and show-type aircraft. Consequently, IMHS has 
estimated the rental rate for the PT-23 by subtracting the instructor time portion of the $250 per 
hour. Regular flight instruction rates (for student instruction) in the Caldwell area are $40 per 
hour; higher in California at $45. However, a person instructing in the PT-23 aircraft could 
probably charge more, say $50 per hour. Based on this analysis, IMHS subtract $50 per hour 
from the $250 and conservatively estimates rental costs at $200 per hour. The amount oftime 
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Defendants flew the subject plane is an issue to be determined by the trier of fact. 
To the extent Defendants claim an ownership interest in the PT-23, or cause material 
damage to it, IMHS is entitled to full replacement value of this unique historical artifact. An 
exact price is difficult to determine based on the difficulty in obtaining comparable sales. To the 
best of IMHS 's knowledge and based on information from IAHOF's analysis of whether to sell 
the PT-23, IMHS believes the plane to be valued at approximately $45,000 to 60,000. Bill 
Miller is aware of a recent sale of a PT -19 in good condition (an airplane similar to the PT -23) 
for $45,000. IMHS, as a museum displaying unique historic artifacts such as the PT-23, desires 
unencumbered possession of the airplane over the alternative monetary damages. Please see the 
Second Amended Complaint for Claim and Delivery, Slander of Title, Quiet Title, Conversion, 
Trespass to Chattels, Breach of Fiduciary Duties, and Breach of Contract as well as IMHS' s and 
IAHOF's discovery responses and document production for IMHS's belief that it is entitled to 
these damages. 
By way of further response please see: 
IMHS -Set 10 Exhibits 02082010 IMHS/IAHOF 00429- 00484 
- -
Min 11-30-05: 00470-00471 
Min 03-21-06: 00469 
Min 08-30-07: 00459-00460 
Min 09-27-07: 00457-00458 
Min 10-25-07: 00456 
Min 11-29-07: 00454-00455 
Min 01-31-08: 00450-00453 
Min 04-24-08: 00448-00449 
Min 05-29-08: 00446-00447 
IAHOF Proposed 2008-2009 Budget: 00437 
Min 7-31-2008 00444-00445 
Min 9-25-2008: 00441 
Min 11-20-08: 00440 
As to all of IMHS's claims for damages: Plaintiff also seeks its attorney's fees as 
outlined in the Second Amended Complaint and which continue to accrue. 
INTERROGATORY NO. 12: To the extent you deny any of the 
Defendants/Counterclaimants' First Set of Requests for Admissions served herewith, please 
identify the facts that support such denial, the persons with knowledge of the facts supporting 
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such denial, and any and all documents that support such denial. 
ANSWER TO INTERROGATORY NO. 12: See plaintiffs answers to 
Defendants/Counterclaimants' First Set of Requests for Admissions. 
SUPPLEMENTAL ANSWER TO INTERROGATORY NO. 12: 
Request for Admission No. 3: Objection, this request is a compound question. IAHOF 
maintained insurance on the PT-23 as a static display artifact as is reflected in the insurance 
policy previously produced. Had Defendants transferred possession of the PT-23 to IMHS, 
IMHS, as owner, would have obtained insurance on the subject airplane. Defendant's current 
possession of the PT-23 is unlawful and IMHS, as owner, has demanded & continues to demand 
immediate possession and unencumbered ownership thereof. By way of further response, please 
see IAHOF's discovery responses and complete production of documents. 
Request for Admission No.4: Objection, this request is a compound question. Neither IAHOF 
nor IMHS directed or requested Maslen/ AOI to perform maintenance on the PT -23. The 
agreement with IAHOF was solely for gratuitous bailment as a static display until such time as 
IAHOF terminated the bailment. AOI!Maslen never requested payment or authorization from 
the IAHOF Board or IMHS prior to performing the maintenance he allegedly performed. Any 
maintenance performed by Maslen/AOI was solely for the benefit of Maslen/ AOI. By way of 
further response, please see IAHOF's & IMHS's discovery responses and complete production 
of documents. 
Request for Admission No.5: Objection, this request is a compound question. See Response to 
Request for Admission No.5. IMHS was aware of the benefit of the gratuitous bailment storage 
of the PT-23 provided by Maslen/AOI to IAHOF and was aware the IAHOF thanked 
Maslen/AOI as reflected in the IAHOF board minutes previously produced. Maslen/AOI's 
wrongful possession of the PT-23 following termination of said bailment by IAHOF has not 
conferred a benefit on IMHS. IMHS requested and desires immediate unencumbered possession 
ofthe PT-23. By way of further response, please see IAHOF's & IMHS's discovery responses 
and complete production of documents. 
Request for Admission No. 6: Objection, this request is a compound question. See Response to 
Request for Admission No.5. IMHS was aware ofthe benefit ofthe gratuitous bailment storage 
of the PT-23 provided by Maslen/AOI to IAHOF and was aware the IAHOF thanked 
Maslen/AOI as reflected in the IAHOF board minutes previously produced. Maslen/AOI's 
wrongful possession of the PT -23 following termination of said bailment by IAHOF has not 
conferred a benefit on IMHS. IMHS requested and desires immediate unencumbered possession 
of the PT-23. 
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Neither IAHOF nor IMHS directed or requested Maslen/AOI to perform maintenance on the PT-
23. The agreement with IAHOF was solely for gratuitous bailment as a static display until such 
time as IAHOF terminated the bailment. AOVMaslen never requested payment or authorization 
from the IAHOF Board or IMHS prior to performing the maintenance he allegedly performed. 
Any maintenance performed by Mr. Maslen/AOI was solely for the benefit of Mr. Maslen/AOI. 
IAHOF maintained insurance on the PT-23 as a static display artifact as is reflected in the 
insurance policy previously produced. Had Defendants transferred possession of the PT-23 to 
IMHS, IMHS, as owner, would have obtained insurance on the subject airplane. Defendant's 
current possession of the PT-23 is unlawful and IMHS, as owner, has demanded & continues to 
demand immediate possession and unencumbered ownership thereof. 
By way of further response, please see IAHOF's & IMHS's discovery responses and complete 
production of documents. 
Request for Admission No. 7: IMHS is unable to verify whether the PT-23 is airworthy 
because Maslen/AOI unlawfully refuses to surrender possession of the PT-23 to its rightful 
owner. Furthermore, the PT -23 was not to be flown and is intended for static display purposes 
only. Please see the IAHOF static display insurance policy previously produced. Also see the 
policy produced by AOVMaslen in their discovery responses which specifies the plane was not 
insured for in flight motion, thus reflecting AOI/Maslen's knowledge of IAHOF's directive not 
to fly the PT-23. By way of further response, please see IAHOF's discovery responses and 
complete production of documents. 
Request for Admission No. 8: Annual inspections are not required by the FAA for airplanes 
which are statically displayed. 
Request for Admission No. 9: The sums AOI/Maslen are seeking under their claim of lien 
were not authorized by IAHOF or IMHS and are contrary to the agreement between IAHOF and 
AOVMaslen. Mr. Maslen filed his false lien with the FAA rather than in the appropriate State 
venue. Moreover Maslen/AOI neglected to foreclose on his false lien within the statutorily 
required 6 months. See Idaho Code 45-510. Maslen/AOI currently has an unlawful possession 
of the PT-23. By way of further response, please see IAHOF's discovery responses and 
complete production of documents. 
Request for Admission No. 12: Maslen/AOI's periodic flying ofthe PT-23, an airplane which 
was not to be flown and which is not insured for in flight motion, is not beneficial to the PT-23. 
By way of further response, please see IMHS' s discovery responses and complete production of 
documents. 
Request for Admission No. 13: The periodic flying of the PT -23, an airplane which was not to 
be flown and which is not insured for in flight motion, is irresponsible and was contrary to the 
gratuitous bailment terms and directive to AOVMaslen from IAHOF. IAHOF cannot confirm or 
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deny whether such unlawful and irresponsible activities are consistent with activities of AOI. By 
way of further response, please see IMHS's discovery responses and complete production of 
documents. 
As to all IAHOF's denial's, please also see: 
IMHS- Set 10_Exhibits_02082010 IMHS/IAHOF 00429-00484 
Min 11-30-05: 00470-00471 
Min 03-21-06: 00469 
Min 08-30-07: 00459-00460 
Min 09-27-07: 00457-00458 
Min 10-25-07: 00456 
Min 11-29-07: 00454-00455 
Min 01-31-08: 00450-00453 
Min 04-24-08: 00448-00449 
Min 05-29-08: 00446-00447 
IAHOF Proposed 2008-2009 Budget: 00437 
Min 7-31-2008 00444-00445 
Min 9-25-2008: 00441 
Min 11-20-08: 00440 
By way of further response please see IMHS' Answers to Defendants/Counterclaimants' Requests 
for Admissions, Answers to Interrogatories, and IAHOF & IMHS's complete production of 
documents. 
REQUEST FOR PRODUCTION 
REQUEST FOR PRODUCTION NO. 11: Please produce copies of any and all 
documents identified or relied upon by you in your Answer to Interrogatory Number 11. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 11: 
See Answer to Interrogatory Number 11. 
SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 11: 
See Answer to Interrogatory Number 11. 
PLAINTIFF/COUNTERDEFENDANT'S SECOND SUPPLEMENTAL OBJECTIONS AND 
RESPONSES TO DEFENDANT/COUNTERCLAIMANT'S FIRST SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS - 8 
000198 
( 
REQUEST FOR PRODUCTION NO. 12: Please produce copies of any and all 
documents identified or relied upon by you in your Answer to Interrogatory Number 12. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 12: 
See Answer to Interrogatory Number 12. 
SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 12: 
IMHS- Set 10_Exhibits_02082010 IMHS/IAHOF 00429-00484 
Min 11-30-05: 00470-00471 
Min 03-21-06: 00469 
Min 08-30-07: 00459-00460 
Min 09-27-07: 00457-00458 
Min 10-25-07: 00456 
Min 11-29-07: 00454-00455 
Min 01-31-08: 00450-00453 
Min 04-24-08: 00448-00449 
Min 05-29-08: 00446-00447 
IAHOF Proposed 2008-2009 Budget: 00437 
Min 7-31-2008 00444-00445 
Min 9-25-2008: 00441 
Min 11-20-08: 00440 
By way of further response please see IMHS' Answers to Defendants/Counterclaimants' Requests 
for Admissions, Answers to Interrogatories, and IAHOF & IMHS's complete production of 
documents. 
DATEDthi~ day of December 201 0 
Attorney for Idaho Historical Military Society, Inc. 
and Idaho Aviation Hall of Fame, Inc. 
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VERIFICATION 
STATE OF IDAHO ) 
:ss 
County of Ada ) 
Russell Trebby after being first duly sworn, deposes and says as follows: 
That he is the President of the Idaho Military Historical Society, Inc. the Plaintiff in 
the foregoing PLAINTIFF/COUNTERDEFENDANT'S SECOND SUPPLEMENTAL 
OBJECTIONS AND RESPONSES TO DEFENDANT/COUNTERCLAIMANT'S 
FIRST SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION OF 
DOCUMENTS, that he has read and believes the facts stated therein are true based upon 
his own information and belief. · 
IN WITNESS WHEREOF, Plaintiff has set his hand and seal the day and year first above 
written 
:AH~~~sy~ffiTY 
RUSSELL TREBBY for Idaho Milit Historical Society 
STATE OF IDAHO ) 
:ss 
County of Ada ) 
~ . . A £ On this a, ....... day ofDecember, in the year 2010, before me f)C\(1'530..0\\::<1~, a 
notary public, personally appeared RUSSELL TREBBY known or identified to me to be the 
President of the corporation that executed the instrument and acknowledged to me that such 
corporation executed the same. 
Notary Public fo~~aho 
Residing at: ~ O'\=)C\ 
Commission expires '3 -\9 - B 
PLAINTIFF/COUNTERDEFENDANT'S SECOND SUPPLEMENTAL OBJECTIONS AND 
RESPONSES TO DEFENDANT/COUNTERCLAIMANT'S FIRST SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS - 10 
000200 
( 
J. KAHLE BECKER, ISB # 7408 
Attorney at Law 
1020 W. Main Street, Suite 400 
Boise, Idaho 83702 
Phone: (208) 333-1403 
Fax: (208) 343·3246 
EmaiL: kahle@kahlebeckerlaw.com 
Attorney for Plaintiff 
FAX No. ?. CIJ5/iJ24 
( 
SCANNED 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
---- --------··--- ) 
IDAHO MILITARY HISTORICAL ) 
SOCIETY, INC., ) 
) 
Plaintiff, ) 
) 
-vs- ) 
) 
HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation; DOES I-V; and ABC ) 
CORPORATIONS I-V, ) 
) 
Defendants. ) 
) 
HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAJ-iO, INC., an ) 
Idaho corporation~ ) 
) 
Counterclaimants, ) 
·VS· ) 
) 
IDAHO MILITARY HISTORICAL ) 
SOCIETY, INC., ) 
) 
Counterdefendant, ) 
---------~--- ) 
CASE NO. CV09-4047-C 
PLAlNTIFF/COUNTERDEFENDA.NT'S 
SECOND SUPPLMENT AL 
OBJECTIONS AND RESPONSES TO 
DEFENDANT/COUNTERCLAIMANT'S 
FIRST SET OF INTERROGATORlES 
AND REQUESTS FOR PRODUCTION 
OF DOCUMENTS 
PLAINTIFF/COUNTERDEFENDANT' S SECOND SUPPLEMENTAL OBJECTIONS AND 
RESPONSES TO DEFENDANT/COUNTERCLAIMANT'S FIRST SET OF 
INTERROGATORIES Al'-TD REQUESTS FOR PRODUCTION OF DOCUMENTS - l 
000201 COPY TO CLIENT 
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( 
) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation, ) 
) 
Third Party Plaintiff, ) 
-vs- ) 
) 
fDAHO AVIATION HALL OF FAl\I!E) ) 
lNC., an Idaho corporation, ) 
) 
_·-·--·--·--I~!~ Party J?efen.dant. _________________ _ 
COI:v·IES NOW Plaintiff/Counterdefendant, Idaho Military Historical Society, Inc., by 
and through its counsel of record. J. Kahle Becker, and supplements Plaintiffs response to 
Defendant/Cotmterclaimant's First Set of Interrogatories, Requests for Admission and Requests 
for Production of Documents as follows. The Plaintiff/Counterdefendant's responses are made 
subject to each of the General Objections listed previonsly and to snch other objections as may 
be stated in the responses to the individual requests below. 
GE:N"ERJ\L OBJECTIONS 
1. Plaintiff/Counterdefendant objects to the inten·ogatories to the extent that they 
seek to compel the disclosure of information exempted from discovery by the privileges afforded 
by the attorney work product doctrine, attorney-client privilege, investigative privilege, witness 
statements privilege, party communications plivilege, and/or any other applicable privilege or 
exemption. 
2. The answers are given without prejudice to Piaintiff/Cotmterdefendant's right to 
produce evidence of subsequently discovered facts or doctunents. Plaintif£1Counterdefendant 
specifically reserves the right to change and supplement any and all answers herein as additional 
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facts and docun1.ents are discovered or ascertained and additional contentions are lT:tade and to 
assert any privileges with respect thereto. 
3. Plaintiff/C01.mterdefendant objects to the preface, prelirninary statement, and 
definitions contained in the requests for production and interrogatories to the extent they purpo11 
to impose obligations on the Plaintif:fi'Couuterdefendant that are different from or more 
expansive than its obligations under the Idaho Rules of Civil Procedtu·e. 
Subject to and without waiving the foregoing General Objections, each of which is 
incorporated in the Plaintiff/Counterdefendant's specific answers to the interrogatories, the 
Plaintiff/Connterdefendant responds as follows: 
INTERROGATOR1ES 
INTERROGATORY NO.ll: Explain the nature and amount of damage that You seek in 
this action. I11 answering this interrogatory, please: 
a. Identify your damages by category and explain how that category of damages ties to each 
Count in yol.lr Compliant; 
b. State the amount of money that You seek for each category of damages (and each Connt 
in yotLr Complaint); 
c. Explain in detail the methodology employed by You to calculate each item of dam.age, 
including any valuation of the PT-23 aircraft, that yott seek; and 
d. State the basis for your belief that You are entitled to such amount of damages. 
ANS\VER TO INTERROGATORY NO. 11: Defendant's are cuHently considering 
several amendments to their complaint and will supplement this answer in accordance with this 
PLAINTIFF/COUNTERDEFENDANT'S SECOND SUPPLEMENTAL OBJECTIONS AND 
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court's scheduling order. By way of further response, the amount of damages will be decided by 
the trier of fact based on the evidence elicited at trial. 
SGPPLElVIENTAL ANS\VER TO INTERROGATORY NO. 11: 
As to counts I, Il, & III: To the extent Defendants claim an ownership interest in the 
PT-23, or cause material damage to it, IMHS is entitled to full replacement value of this unique 
historical artifact. An exact price is difficult to determine based on the difficulty in obtaining 
comparable sales. To the best of IMHS's knowledge and based on information :fi:om L'\HOF's 
analysis of whether to sell the PT-23, llvli-IS believes the plane to be valned at appwximately 
$45,000 to 60,000. Bill Mlller is aware of a recent sale of a PT-19 in good condition (an airplan.e 
similar to the PT-23) for $45,000. Th!IHS, as a nruseum displaying unique hismric artifacts such 
as the PT-23, desires unencumbered possession of the airplane over the alternative monetary 
damages. Please see the Second Amended Complaint for Claim and Delivery, Slander of Title, 
Quiet Title, Conversion, Trespass to Chattels, Breach of Fid'Llciary Duties, and Breach of 
Contract as well as IMHS's and IAHOF's discovery responses and document production for 
lMHS's beliefthat it is entitled to these damages. 
As to counts V & VI: Ken Swanson as Executive Director of the Gowen Field Museum 
estimates that the IM.HS lost $3250.00 in revenue directly related to the fact that the PT-23 
aircraft was not on display from June 2008. This revenue would have been generated by a 
dedicated open house fund raising event at the Gowen Field Musemn to mark the opening of the 
PT-23 aircraft display pll.J.S donations to the musetun by the general public who would have 
visited the facility to see the aircraft. IMHS seeks interest at the statutory rate on tbis Stlm fi·om 
the date Defendants possession became unla\-vful until such time as Defendants satisfY any 
judgment rendered in this action. 
IMHS is entitled to the fair rental vabe for Defendant's flying of the snbject plane. The fair 
rental value of the PT-23 is difficult to determine based on the difficulty in obtaining comparable 
rental prices for flying muque historic airplanes. Bay Aviation of Hummel Field in Virginia, 
provides instmction on a PT-19 (an antique warbird type airplane similar to the PT-23) for $250 
per hour. (See Bay Aviation website: 
http://www.bayaviationonline.com/index.php?option=com_content&view=article&id-=9&Itemid 
=12) 
Operati11g costs and performance are sinular for both PT-23 and the PT-19. Rental rates are not 
normally given for these ru1d other historic and show-type aircraft. Consequently, IMHS has 
estimated the rental rate for the PT -23 by subtracting the instmctor time portion of the $250 per 
hour. Regular flight instruction rates (for student instruction) in the Caldwell area are $40 per 
hour; higher in Californ.ia at $45. However, a person instructing in the PT-23 aircraft could 
probably charge more, say $50 per hour. Based on this analysis, IMHS subtract $50 per hour 
from the $250 and conservatively estimates rental costs at $200 per hour. The amount of time 
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Defendants flew the subject plane is an issue to be determined by the trier of fact. 
To the e::...'tent Defendants claim. an ovvnership interest in the PT-23, or cause material 
damage to it, Il\1JIS is entitled to full replacement value of this unique historical anifact. ,A..n 
exact price is difficult to detennine based on the difficulty in obtaining comparable sales. To the 
best of Ii\lfHS's knowledge and based on infmmation from IAHOF's analysis of whether to sell 
the PT-23, IMHS believes the plane to be valued at approximately $45,000 to 60,000. Bill 
Miller is aware of a recent sale of a PT-19 in good condition (an airplane similar to the PT-23) 
for $45,000. IlVfHS, as a museun1 displaying unique historic artifacts such as the PT-23, desires 
unencumbered possession of the airplane over the alternative monetary damages. Please see the 
Second /\mended Complaint for Claim and Delivery, Slander of Title, Quiet Title. Conversion, 
Trespass to Chattels, Breach of Fiduciary Duties, and Breach of Contract as well as ll\.1HS's and 
IAHOF's discovery responses and document production for IMHS's belief that it is entitled to 
these damages. 
By way of further response please see: 
Ilv1HS -Set 10_Exhibits_02082010 fMHS/IAHOF 00429-00484 
Nlin 11-30-05; 00470-00471 
Min 03-21-06: 00469 
Min 08-30-07: 00459-00460 
Min 09-27-07: 00457N00458 
Min 10-25-07: 00456 
Min 11-29-07: 00454-00455 
Min 01-31-08: 00450-00453 
Min 04-24-08: 00448-00449 
Min 05-29-08: 00446-00447 
LtillOF Proposed 2008-2009 Budget; 00437 
Min 7-31-2008 00444-00445 
Min 9-25-2008: 00441 
lvlin 11-20-08: 00440 
As to all of IMHS's claims for damages: Plaintiff also seeks its attorney's fees as 
ontlined in the Second Amended Complaint and which continue to accme. 
INTERROGATORY NO. 12: To the extent you deny any of the 
Defendants/Cotmterclaimants' First Set of Requests for Admissions served herewith, please 
identify the facts that support such denial, the persons with lmowledge of the facts supporting 
PLAINTIFF/COUNTERDEFENDANT'S SECOND SUPPLEMENTAL OBJECTIONS AND 
RESPONSES TO DEFENDANT/COUNTERCLAUviANT'S FIRST SET OF 
rNTERROGATORJES AND REQUESTS FOR PRODUCTION OF DOCUMENTS- 5 
000205 
I:E OiJ/THU 02:32PM FAX No. P. 020/02~ 
such denial, and any and all documents that support such denial. 
ANSWER TO INTERROGATORY NO. 12: See plaintiff's answers to 
Defendants/Counterclaimants' First Set of Requests for Admissions. 
SUPPLElVIENT AL ANSWER TO INTERROGATORY NO. 12: 
Request for Admission No. 3: Objection, this request is a compound question. IAHOF 
maintained iustiTa.nce on the PT~23 as a static display artifact as is reflected in the h1surance 
policy previously prodnced. Had Defendants transfened possession of the PT-23 to IMHS, 
HvfHS, as owner, would have obtained insurance on the subject airplane. Defendant's c1..u-:rent 
possession of the PT -23 is un.la\vft.tl an.d I:tv.ffiS, as owner, has demanded & continues to demand 
immediate possession and unencmnbered ownership thereof By way of further response, please 
see IAHOF' s discovery responses and complete production of documents. 
Request for Admission No. 4: Objection, this request is a compound q-uestion. Neither IAHOF 
nor IMHS directed or requested Maslen/AOI to perform maintenance on the PT-23_ The 
agreement with IAHOF was solely for gratuitous bailment as a static display until such time as 
IAHOF terminated the bailment. AOI!Maslen never req1.~ested payment or authorization from 
the IAHOF Board or IJvfHS prior to perfmming the mainteJJance he allegedly pedonned. Any 
maimenance performed by Maslen/AOI was solely for the benefit of Maslen/AOL By way of 
fmiher response, please see IAHOF' s & IMHS' s discovery responses and complete production 
of dOcUlUents. 
Request for Admission No.5: Objection, tbis request is a compound question_ See Response to 
Request for Admission No. 5. IMHS was aware ofthe benefit ofthe gratuitous bailment storage 
of the PT-23 provided by Maslen/AOI to IAHOF and was aware the IAHOF thanked 
Maslen/AOI as reflected in the IAHOF board minutes previou.5ly prodnced. Maslen!AOI's 
wrongful possession of the PT~23 following terrniuation of said bailment by IAHOF has not 
confen·ed a benefit on IMHS. IMHS requ.ested and desires immediate unencumbered possession 
of the PT-23. By way of further response, please see IAHOF's & IMHS's discovery responses 
and complete prodnction of doctmlents. 
Request for Admission No.6: Objection) this request is a compound question. See Response to 
Request for Admission No. 5. IMHS was aware of the benefit of the gratuitous bailment storage 
of the PT-23 provided by Maslen/AOI to IAHOF and was aware the IAHOF thanked 
Maslen!AOI as reflected in the IAHOF board minutes previously produced. MasleniAOI's 
\>Vrongfbl possession of the PT -23 following termination of said bailment by IAHOF has not 
conferred a benefit on IMHS. IMHS requested and desires inm1ediate unencumbered possession 
ofthe PT~23. 
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Neither IAHOF nor IMHS directed or requested Maslen!AOI to perfom1 maintenance on the PT~ 
23. The agreem.ent vvith IAHOF was solely f01' gratuitous bailment as a static display 1.mtil Sl.Kh 
time as Lt\HOF terminated the bailment. AOI!Ma.slen never requested payment or atrthorization 
£rom the lAHOF Board or HviHS prior to performing the maintenance he allegedly performed. 
Any maintenance performed by Mr. Maslen!A.OI was solely for the benefit oflV!r. Maslen!AOI. 
IAHOF maintained insurance on the PT-23 as a static display m.tifact as is reflected in the 
insmance policy previously produced. Had Defendants transferred possession of the PT-23 to 
IMHS, lMHS, as owner, would have obtained insurance on the subject airplane. Defendant's 
current possession of the PT-23 is unla-vvful and IMHS, as owner, has demanded & continues to 
demand immediate possession and unencumbered ownership thereof. 
By way of further response, please see IAHOF's & IMHS's discovery responses and complete 
production of documents. 
Request for Admission No. 7: IMHS is unable to verifY whether the PT~23 is airworthy 
because Maslen/AOI unlawfully ref-uses to sunender possession of the PT-23 to its rightful 
ow11er. Furthermore, the PT-23 was not to be flown and is intended for static display purposes 
only. Please see the IAHOF static display insmance policy previously produced. Also see the 
policy produced by AOJ/Maslen in their discovery responses which specifies the plane was not 
insured for in flight motion, thus reflecting AOI!Maslen's knowledge of IAHOF's directive not 
to fly the PT-23. By way of further response, please see IAHOF's discovery responses and 
complete production of documents. 
Request for Ad:mission No.8: AlnTr.ral inspections are not required by the F~.L\. for air];,lanes 
which are statically displayed. 
Request fo1· Admission No. 9; The sums AOI/Maslen are seeldug under their claim of lien 
were not authorized by IAHOF or IMHS and are contrary to the agreement between IAHOF and 
A.OVMaslen. :Mr. Maslen filed his false lien with the FAA. rather than in the appropriate State 
venue. Moreover Maslen/ AOI neglected to foreclose on his false lien within the statutorily 
required 6 months. See Idaho Code 45~510. Maslen!AOI cunently has an unlawful possession 
of the PT-23. By way of further response, please see fAHOF's discovery responses and 
complete production of documents. 
Request for Adlnission No. 12: Maslen/AOI's periodic flying of the PT-23, an ail'-plane which 
was not to be flmw and which is not insured for in flight motion, is not beneficial to the PT · 23. 
By way of further response, please see IMHS 's discovery responses and complete production of 
doctmlents. 
Request for Admission No. 13: The periodic flying of the PT-23. an airplane which was not to 
be flown and which is not insured for in flight motion, is inesponsible and ,;v-a.s contrary to the 
gratuitous bailment tenns and directive to AOI!Maslen from IAHOF. IAHOF cannot confinn or 
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( 
deny whether s1..1ch unlawful and inesponsible activities are consistent with activities of AOI. By 
way of fw.iher response, please see IMHS's discovery responses aud complete production of 
documents. 
As to all IAHOF's denial's, please .also see: 
IMHS- Set'lO_Exhibits_02082010 IMHS/IAHOF 00429-00484 
.Yrin 11-30-05: 004 70-004 71 
:Viin 03-21-06: 00469 
Min 08-30-07: 00459-00460 
Min 09-27-07: 00457-00458 
Min 10-25-07: 00456 
Min 11-29-07: 00454-00455 
Min 01-31-08: 00450-00453 
Min 04-24-08: 00448-00449 
Min 05-29-08: 00446w00447 
L-'\.HOF Proposed 2008-2009 Budget 00437 
Min 7-31-2008 00444-00445 
.Min 9-25-2008: 00441 
Min ll-20-08: 00440 
By way of further response please see IlvffiS' Answers to Defendants/Counterclaimants' Requests 
for Admissions, Answers to IntetTogatories, and IAHOF & IMHS's complete production of 
documents. 
REQUEST FOR PRODUCTION 
REQUEST FOR PRODUCTION NO. 11: Please produce copies of any and all 
documents identified or relied upon by you in your Answer to Interrogatory Number 1.1. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 11: 
See Answer to Intenogatory Number I 1. 
StJPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 11: 
See Answer to Inten·ogatory Number 11. 
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REQUEST FOR PRODUCTION NO. 12: Please produce copies of any and all 
documents identified or relied upon by you in your Answer to Interrogatory Number 12_ 
RESPONSE TO REQUEST FOR PRODUCTION NO. 12: 
See Answer to Interrogatory Number 12. 
SUPPLEl\IIENT AL RESPONSE TO REQUEST FOR PRODUCTION NO. 12: 
IMHS -Set 10 ~Exhibits_ 02082010 IMHSIIAHOF 00429- 00484 
Min 11-30-05: 
Min 03-21-06: 
Min 08-30-07: 
Min 09-27~07: 
:Vfin 10-25-07: 
Min 11-29-07: 
Min 01-31-08: 
Min 04-24-08: 
Min 05-29~08: 
00470-00471 
00469 
00459-00460 
00457-00458 
00456 
00454-00455 
00450-00453 
00448-00449 
00446-0044 7 
IAHOF Proposed 2008-2009 Budget: 00437 
Min 7-31-2008 00444-00445 
Min 9-25-2008: 00441 
Min 11-20-08: 00440 
By way of further response please see IMHS' Answers to Defendants/Counterclairnants' Requests 
for Admissions, Answers to Interrogatories, and IAHOF & IMHS's complete production of 
documents. 
DATEDthi;l day of December 2010 
Anomey for Idaho Historical Military Society, Inc. 
ru1d Idaho Aviation Hall of Fame, Inc. 
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VERIFICATION 
STA . .TE OF IDAHO 
:ss 
County of Ada ) 
Russell Trebby after being first duly sworn> deposes and says as follows: 
That he is the President of the Idaho Military Historical Society, Inc:. the Plaintiff in 
the foregoing PLA1NTIFF/COUNTERDEFENDANT'S SECOND SUPPLEMENTAL 
OBJECTIONS AND RESPONSES TO DEFENDA_NT/COUNTERCLAIJ.\tiANT'S 
FIRST SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION OF 
DOCUJVlENTS, that he has read and believes the facts stated therein are true based upon 
his O'INn infom1ation and belief · 
IN WITNESS WHEREOF, Plaintiff has set his hand and seal the day and year flrst above 
\vritten 
IDAH~ITARY HISTORICAL SO IETY 
By: V!~~ \[:~£ . 
RUSSELL TREBB Y for Idaho Milita 
STATE OF IDAHO ) 
:ss 
County of Ada ) 
On this d-t.5l~ay of December, in the year 2010, before me f)C\C;5SC, -f\0\bt£, a 
notary public, personally appeared RUSSELL TREBBY known ot identified to me to be the 
President of the corporation that executed the instrument a.nd acknowledged to me that such 
corporation executed the same. 
Not~l"?' Public tOr ~daho _ 
Res1dmg at: h,tci'\C )Ci. 
Commission expires 11 3 ·-iq~----
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Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, ID 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw. com 
mhanby@diniuslaw. com 
Attorney for Defendants/Counterclaimants 
_F_. _I_*A.k~.M. 
FEB 2-8 2011 
CANYON COUNTY CLERK 
. c. OVE, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
) 
IDAHO MILITARY HISTORICAL ) 
SOCIETY, INC., ) 
) 
Plaintiff/Counterdefendant, ) 
) 
-vs- ) 
) 
HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation; DOES I-V; and ABC ) 
CORPORATIONS I-V, ) 
) 
Defendants/Counterclaimants. ) 
) 
CASE NO. CV09-4047-C 
MEMORANDUM IN SUPPORT 
OF DEFENDANTS' MOTION 
IN LIMINE 
COME NOW, Defendants AEROPLANES OVER IDAHO, INC. and HOLBROOK 
MASLEN, by and through their counsel of record, the law firm of Dinius & Associates, PLLC, 
MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION IN LIMINE- 1 
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and hereby submit this Memorandum in Support of Motion in Limine. 
INTRODUCTION 
On or about January 8, 2010, Aeroplanes Over Idaho, Inc. ("AOI"), propounded 
Interrogatory No. 5 seeking disclosure of Plaintiffs expert witnesses pursuant to I.R.C.P. 
26(b)(4). Affidavit of Michael J Hanby II ("Hanby Aff."), Ex. A, Plaintiff/Counterdefendant's 
Objections and Responses to Defendant/Counterclaimant' s First Set of Interrogatories, Requests 
for Admission and Requests for Production of Documents. Plaintiff identified Gene Nora Jenson. 
Id. Despite that request, and the Stipulation for Scheduling requiring Plaintiffs to disclose their 
experts by November 15, 2010, Plaintiffs filed their Supplemental Witness Disclosure on 
February 25, 2011 identifying John Runft, J. Kahle Becker, and Jon Steele as expert witnesses 
for attorney fees. 
Next, Interrogatory No. 11 was propounded on or about January 8, 2010. That 
Interrogatory and subsequent response are as follows: 
INTERROGATORY NO. 11: Explain the nature and amount of damage that You 
seek in this action. In answering this interrogatory, please: 
a. Identify your damages by category and explain how that category of damages ties 
to each Count in your Compliant; 
b. State the amount of money that You seek for each category of damages (and each 
Count in your Complaint); 
c. Explain in detail the methodology employed by You to calculate each item of 
damage, including any valuation of the PT-23 aircraft, that you seek; and 
d. State the basis for your belief that You are entitled to such amount of damages. 
ANSWER TO INTERROGATORY NO. 11: Defendant's [sic] are currently 
considering several amendments to their complaint and will supplement this 
answer in accordance with this court's scheduling order. By way of further 
response, the amount of damages will be decided by a trier of fact based on the 
evidence elicited at trial. 
Hanby A./f., Ex. A, Plaintiff/Counterdefendant's Objections and Responses to 
Defendant/Counterclaimant's First Set of Interrogatories, Requests for Admission and Requests 
for Production of Documents. 
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Thereafter, on or about December 2, 2010, IMHS supplemented as follows: 
As to counts I, II, & III: To the extent Defendants claim an ownership 
interest in the PT-23, or cause material damage to it, IMHS is entitled to full 
replacement value of this unique historical artifact. An exact price is difficult to 
determine based on the difficulty in obtaining comparable sales. To the best of 
IMHS's knowledge and based on information from IAHOF's analysis of whether 
to sell the PT-23, IMHS believes the plane to be valued at approximately $45,000 
to 60,000. Bill Miller is aware of a recent sale of a PT-19 in good condition (an 
airplane similar to the PT-23) for $45,000. IMHS, as a museum displaying 
unique historic artifacts such as the PT-23, desires unencumbered possession of 
the airplane over the alternative monetary damages. Please see the Second 
Amended Complaint for Claim and Delivery, Slander of Title, Quiet Title, 
Conversion, Trespass to Chattels, Breach of Fiduciary Duties, and Breach of 
Contract as well as IMHS's and IAHOF's discovery responses and document 
production for IMHS 's belief that it is entitled to these damages. 
As to counts V and VI: Ken Swanson as Executive Director of the Gowen 
Field Museum estimates that the IMHS lost $3250.00 in revenue directly related 
to the fact that the PT-23 aircraft was not on display from June 2008. This 
revenue would have been generated by a dedicated open house fund raising event 
at the Gowen Field Museum to mark the opening of the PT-23 aircraft display 
plus donations to the museum by the general public who would have visited the 
facility to see the aircraft. IMHS seeks interest at the statutory rate on this sum 
from the date Defendants possession became unlawful until such time as 
Defendants satisfy any judgment rendered in this action. 
IMHS is entitled to the fair rental value for Defendant's flying of the subject 
airplane. The fair rental value of the PT -23 is difficult to determine based on the 
difficulty in obtaining comparable rental prices for flying unique historic 
airplanes. Bay Aviation of Hummel Field in Virginia, provides instruction on a 
PT -19 (an aircraft war bird type airplane similar to the PT-23) for $250 per hour. 
(See Bay Aviation website: 
http://www. bayaviati ononline.corn/index. php? option=com_ content&view=article 
&id=9&Itemid=23 ) 
Operating costs and performance are similar for both PT-23 and the PT-19. 
Rental rates are not normally given for these and other historic and show-type 
aircraft. Consequently, IMHS has estimated the rental rate for the PT-23 by 
subtracting the instructor time portion of the $250 per hour. Regular flight 
instruction rates (for students of instruction) in the Caldwell area are $40 per 
hour; higher in California at $45. However, a person instructing in the PT-23 
aircraft could probably charge more, say $50 per hour. Based on this analysis, 
IMHS subtract $50 per hour from the $250 and conservatively estimates rental 
costs at $200 per hour. The amount of time Defendants flew the subject airplane 
is an issue to be determined by the trier of fact. 
To the extent Defendants claim an ownership interest in the PT-23, or cause 
material damage to it, IMHS is entitled to full replacement value of this unique 
historical artifact. An exact price is difficult to determine based on the difficulty 
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in obtaining comparable sales. To the best of IMHS's knowledge and based on 
information from IAHOF's analysis of whether to sell the PT-23, IMHS believes 
the plane to be valued at approximately $45,000 to 60,000. Bill Miller is aware of 
a recent sale of a PT-19 in good condition (an airplane similar to the PT-23) for 
$45,000. IMHS, as a museum displaying unique historical artifacts such as the 
PT-23, desires unencumbered possession of the airplane over the alternative 
monetary damages. Please see the Second Amended Complaint for Claim and 
Delivery, Slander of Title, Quiet Title, Conversion, Trespass to Chattels, Breach 
of Fiduciary Duties, and Breach of Contract as well as IMHS's and IAHOF's 
discovery responses and document production for IMHS's belief that it is entitled 
to those damages. 
By way of further response please see: 
IMHS -Set 10 Exhibits 02082010 IMHS/IAHOF 00429- 00484 
- -
Min 11-30-05: 00470-00471 
Min 03-21-06: 00469 
Min 08-30-07: 00459-00460 
Min 09-27-07: 00457-00458 
Min 10-25-07: 00456 
Min 11-29-07: 00454-00455 
Min 01-31-08: 00450-00453 
Min 04-24-08: 00448-00449 
Min 05-29-08: 00446-00447 
IAHOF Proposed 2008-2009 Budget: 00437 
Min 7-31-2008 00444-00445 
Min 9-25-2008 00441 
Min 11-20-08 00440 
As to all of IMHS's claim for damages: Plaintiff also seeks its attorney's 
fees as outlined in the Second Amended Complaint and which continue to accrue. 
Hanby Aff, Ex. B, Plaintiff/Counterdefendant' s Second Supplemental Objections and Responses 
to Defendant/Counterclaimant's First Set of Interrogatories and Requests for Production of 
Documents. 
Despite a request for itemized damages on January 8, 2010, Plaintiff submitted its Bench 
Memo Re: Plaintiffs Entitlement to Attorney Fees and Costs as Damages for Slander of Title on 
February 25, 2011. Because such evidence was not timely produced, Plaintiff is precluded from 
submitting the same at trial. 
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ARGUMENT 
A. Plaintiff's Disclosure of Expert Witnesses is Untimely and Deficient and Should not 
be Considered 
AOI seeks a ruling from the Court that Plaintiff be precluded from eliciting testimony 
from John Runft, J. Kahle Becker, and/or Jon Steele because of Plaintiffs failure to disclose 
these individuals as expert witnesses pursuant to this Court's Scheduling Order. 
Pursuant to the stipulation and scheduling order in this case, Plaintiff was to disclose 
experts pursuant to Rule 26(b)(4) on or before November 15, 2010. As stated above, the only 
expert identified by Plaintiff is Gene Nora Jensen. Hanby A.ff., Ex. A. Further, AOI properly 
requested disclosure of Plaintiffs experts through discovery. !d. Despite this request and the 
stipulation entered by the parties, Plaintiff waited until late afternoon of February 25, 2011 to 
disclose these experts. 
Moreover, all discovery was to be completed by January 13, 2011. Plaintiffs "offer" to 
make the attorneys available for depositions two weeks prior to trial does not counteract the 
prejudice to AOI owing to the late disclosure. 
In addition to being untimely, the disclosure of John Runft, J. Kahle Becker, and/or Jon 
Steele is clearly deficient. Rule 26(b )( 4) requires disclosure of qualifications of the witness, 
publications authored by the witness, the compensation for the testimony, and a list of any other 
cases that the witness has testified to for the previous four years. In their disclosure, Plaintiff 
failed to include any of this information, even though it was specifically requested by AOI and 
Rule 26(b )( 4) requires it. 
Because Plaintiffs expert disclosure is untimely and deficient, Plaintiff should be 
precluded from calling John Runft, J. Kahle Becker, and/or Jon Steele as expert witnesses in this 
matter. 
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B. Plaintiff's Disclosure of Attorney Fees Sought is Untimely and Should not be 
Considered 
Next, AOI seeks a ruling from this Court that Plaintiff be precluded from introducing 
evidence of damages not disclosed through discovery. As stated above, the discovery cutoff in 
this case was January 13, 2011. Despite this deadline, Plaintiff is attempting to introduce 
evidence of attorney fees through the Bench Memo Re: Plaintiffs Entitlement to Attorney Fees 
and Costs as Damages for Slander of Title. 
There can be no question that such information was requested. As outlined above, AOI 
requested a detailed breakdown by category and amount of damages sought. Idaho law states 
that attorney fees in a slander of title action constitute "special damages." See Weitz v. Green, 
148 Idaho 851, 230 p.3d 743 (2010). Despite this request for an itemized statement of damages 
claimed, Plaintiff failed to properly respond or supplement its responses. Plaintiffs attempt to 
introduce this evidence at this late date should not be allowed. 
Not only is the evidence untimely, it is also deficient. First, there is absolutely no 
breakdown in the amount of fees incurred defending and prosecuting the claims of the Idaho 
Aviation Hall of Fame, which was represented by Mr. Becker and which is no longer a party. 
Next, Plaintiff appears to be requesting fees specifically in connection with their "slander of 
title" claim. However, there is no breakdown of how much time was spent in prosecuting that 
claim specifically. Again, Plaintiffs "offer" to allow AOI to depose John Runft, J. Kahle 
Becker, and/or Jon Steele is insufficient. We are now two weeks away from trial. AOI should 
not have to spend this time chasing and investigating "new" evidence. To force AOI to do so 
would be needlessly prejudicial. 
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C. Evidence of Speculative Damages Should not be Considered 
Lastly, AOI seeks a ruling of from this Court that precludes Plaintiff from introducing 
evidence of damages that are speculative. First, through discovery Plaintiff states: 
Ken Swanson as Executive Director of the Gowen Field Museum 
estimates that the IMHS lost $3250.00 in revenue directly related to the fact that 
the PT-23 aircraft was not on display from June 2008. This revenue would have 
been generated by a dedicated open house fund raising event at the Gowen Field 
Museum to mark the opening of the PT -23 aircraft display plus donations to the 
museum by the general public who would have visited the facility to see the 
aircraft. IMHS seeks interest at the statutory rate on this sum from the date 
Defendants possession became unlawful until such time as Defendants satisfy any 
judgment rendered in this action. 
Hanby Aff., Ex. A. 
It is clear that such "estimations" are nothing more than speculation. It is impossible to 
say what donations would have been generated as a direct result of the presence of a PT-23. As 
such, Plaintiff should be precluded from presenting such evidence at trial. 
Next, Plaintiff stated it is entitled to the fair rental value of the PT -23 aircraft relating to 
the instances where it was flown: 
IMHS is entitled to the fair rental value for Defendant's flying of the subject 
airplane. The fair rental value of the PT-23 is difficult to determine based on the 
difficulty in obtaining comparable rental prices for flying unique historic 
airplanes. Bay Aviation of Hummel Field in Virginia, provides instruction on a 
PT-19 (an aircraft warbird type airplane similar to the PT-23) for $250 per hour. 
(See Bay Aviation website: 
http://www.bayaviationonline.com/index.php?option=com_content&view=article 
&id=9&Itemid=23 ) 
Operating costs and performance are similar for both PT-23 and the PT-19. 
Rental rates are not normally given for these and other historic and show-type 
aircraft. Consequently, IMHS has estimated the rental rate for the PT-23 by 
subtracting the instructor time portion of the $250 per hour. Regular flight 
instruction rates (for students of instruction) in the Caldwell area are $40 per 
hour; higher in California at $45. However, a person instructing in the PT-23 
aircraft could probably charge more, say $50 per hour. Based on this analysis, 
IMHS subtract $50 per hour from the $250 and conservatively estimates rental 
costs at $200 per hour. The amount of time Defendants flew the subject airplane 
is an issue to be determined by the trier of fact. 
Hanby Aff., Ex. A. 
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Again, Plaintiff has utterly failed to present evidence of comparable rental rates. The fact 
that it may be "difficult" to obtain such information does not alter Plaintiffs obligation to prove 
its damages with relative certainty. Information contained on an aviation instruction website 
clearly is insufficient to establish "rental rates." Further, statements such as "a person instructing 
in the PT-23 aircraft could probably charge more, say $50 per hour" is mere speculation. 
Because Plaintiff has failed to supplement its discovery responses to include admissible evidence 
of damages relating to rental rates, Plaintiff is precluded from introducing such evidence at trial. 
CONCLUSION 
Based on the foregoing, AOI respectfully requests that this Court grant its Motion in 
Limine as outlined above. 
DATED this 28th day of February, 2011. 
' 
By:___,(£(;--(,----'=---------
Kevi E. Dinius 
Mi ael J. Hanby II 
At omeys for Defendants 
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CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the 281h day of February, 2011, a true and 
correct copy of the above and foregoing document was served upon the following by: 
J. Kahle Becker 0 US Mail 
Attorney at Law 0 Overnight Mail 
1020 W. Main St., Suite 400 0 Hand Delivery 
Boise, ID 83702 ~ Facsimile -No. 343-3246 
Jon M. Steele 0 US Mail 
Runft & Steele Law Offices 0 Overnight Mail 
1020 W. Main St., Suite 400 0 Hand Delivery 
Boise, ID 83702 ~ Facsimile -No. 343-3246 
forDrus LAw 
cm/T:\Ciients\M\Maslen, Holbrook and Aeroplanes Over Idaho 24311\v. IMHS .000\Non-Discovery\Memo in Support of Motion in Limine.docx 
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Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, ID 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@dinius law. com 
mhanby@diniuslaw. com 
Attorney for Defendants/Counterclaimants 
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CANYON COUNTY CLERK 
C. DYE, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
) 
IDAHO MILITARY HISTORICAL ) CASE NO. CV09-4047-C 
SOCIETY, INC., ) 
) DEFENDANTS' MOTION IN 
Plaintiff/Counterdefendant, ) LIMINE 
) 
-vs- ) 
) 
HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation; DOES I-V; and ABC ) 
CORPORATIONS I-V, ) 
) 
Defendants/Counterclaimants. ) 
______ ) 
COME NOW, Defendants AEROPLANES OVER IDAHO, INC. and HOLBROOK MASLEN, 
by and through their counsel of record, the law firm of Dinius & Associates, PLLC, and hereby 
DEFENDANTS' MOTION IN LIMINE- 1 
000220 ORIGINAL 
move this Court for an Order excluding: 1) Plaintiffs Expert Witnesses John Runft, J. Kahle 
Becker, and Jon Steele, 2) Attorney Fee disclosure and, 3) Evidence of Speculative Damages. 
This motion is supported by the pleadings on file together with the Memorandum in 
Support of Defendants' Motion in Limine and Affidavit of Michael J Hanby II in Support of 
Defendants' Motion in Limine filed concurrently herewith. 
DATED this 281h day of February, 2011. 
By: _ __,_f--!"-_ _;:_ _______ _ 
Kevin mms 
Mic el J. Hanby II 
Attorneys for Defendants 
CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the 281h day of February, 2011, a true and 
correct copy of the above and foregoing document was served upon the following by: 
J. Kahle Becker D US Mail 
Attorney at Law D Overnight Mail 
1020 W. Main St., Suite 400 D Hand Delivery 
Boise, ID 83702 ~ Facsimile -No. 343-3246 
Jon M. Steele D US Mail 
Runft & Steele Law Offices D Overnight Mail 
1020 W. Main St., Suite 400 D Hand Delivery 
Boise, ID 83702 ~ Facsimile -No. 343-3246 
for y!fnus LAw 
cm/T:\Ciients\M\Maslen, Holbrook and Aeroplanes Over Idaho 24311 \v. IMHS .000\Non-Discovery\Motion in Limine.docx 
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J. KAHLE BECKER, ISB # 7408 
Attorney at Law 
1020 W. Main Street, Suite 400 
Boise, Idaho 83702 
Phone: (208) 333-1403 
Fax: (208) 343-3246 
Email: kahle@kahlebeckerlaw.com 
JON M. STEELE (ISB # 1911) 
RUNFT & STEELE LAW OFFICES, PLLC 
1020 W. Main Street, Suite 400 
Boise, Idaho 83702 
Phone: (208) 333-9495 
Fax: (208) 343-3246 
Email: JSteele@runftsteele.com 
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CANVOi~ COUNTY ClERK 
'4!, 
Attorney for Idaho Military Historical Society, Inc 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IDAHO MILITARY HISTORICAL 
SOCIETY, INC. 
Plaintiff, 
vs. 
HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, INC., an 
Idaho corporation; DOES I-V; and ABC 
CORPORATIONS I-V, 
Defendants. 
HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, INC., an 
Idaho corporation, 
Counterclaimants, 
vs. 
) 
) Case No. CV 09-4047-C 
) 
) RESPONSE TO DEFENDANT'S 
) MOTION IN LIMINE: PLAINTIFF'S 
) ENTITLEMENT TO ATTORNEY FEES 
) AND COSTS AS DAMAGES FOR 
) SLANDER OF TITLE 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
RESPONSE TO DEFENDANT'S MOTION IN LIMINE: PLAINTIFF'S ENTITLEMENT TO 
ATTORNEY FEES AND COSTS AS DAMAGES FOR SLANDER OF TITLE- Page 1 of 5 
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' . 
IDAHO MILITARY HISTORICAL ) 
SOCIETY, INC. ) 
) 
Counterdefendants, ) 
) 
) 
) 
COMES NOW Plaintiff, Idaho Military Historical Society, Inc., by and through its 
attorneys of record, J. Kahle Becker and Jon M. Steele, and responds to Defendant's Motion in 
Limine concerning the recovery of Plaintiffs attorney fees and costs as an item of special 
damages for the tort of slander of title. 
From the outset of this litigation, Plaintiff has claimed its attorney fees and costs as an 
item of damages. See, First Amended Complaint for Claim and Delivery, Slander of Title, and 
Quiet Title, Second Amended Complaint for Claim and Delivery, Slander of Title, Quiet Title, 
Conversion, Trespass to Chattels, Breach of Fiduciary Duties, and Breach of Contract, 
Plaintiff's Trial Brieffiled December 27, 2010, p. 19, Section VIII, Damages. 
On January 25, 2011, this Court issued its Order on Plaintiff's Motion for 
Reconsideration and Motions for Summary Judgment which recognized "Attorneys fees and 
legal expenses incurred in removing a cloud from title constitute special damages for purposes of 
a slander of title claim." Order at 7. 
The law provides for the recovery of attorney fees and legal expenses incuned in 
removing a cloud from title. See, Weitz v. Green, 148 Idaho 851, 862, 230 P.3d 743,754 (2010); 
citing Ray! v. Shull Enterprises, Inc., 108 Idaho 524, 530, 700 P.2d 567, 573 (1984). However, 
Idaho cases were unclear as to if, how, & when these fees are to be presented to a jury. See Id. 
The parties to this case have now stipulated to a bench trial. See Stipulation for Court Trial. 
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Based on cases from other jurisdictions, the amount of reasonable attorney's fees 
incurred appears to be a question for the fact finder. Hernandez v. Lautensack, 201 S.W.3d 771 
(Ct. App. Tex. 2006). See, Affidavit of Steele in Support of Bench Memo re: Plaintiff's 
Entitlement to Attorney Fees and Costs as Damages for Slander of Title, Exhibit A filed 
February 25, 2011 (hereafter "Steele Affidavit"). In the Hernandez case, the defendant's 
attorney testified that the defendant had incurred $21,360 in attorney fees through the end of 
trial. 
On appeal, the Hernandez court of appeals determined that as defendant's attorney's 
testimony and exhibits were " .... free from contradiction, inaccuracy and circumstances tending 
to cast suspicion on them ... " that the defendant is entitled to an award of$21,360 as reasonable 
and necessary attorney fees as a matter of law. The Hernandez court of appeals also found that 
defendant's attorney had failed to offer evidence of anticipated attorney fees in the event of an 
appeal. For that reason defendant was barred from recovering attorney fees on appeal as an item 
of special damages. 
Defendants' contention that they were somehow caught off guard by Plaintiff's 
disclosure of its attorney's fees is without merit. Plaintiffs have been providing regular updates 
as to the amount of its attorney's fees throughout this litigation. See March 4, 2010 letter from 
Kahle Becker to Kevin Dinius; May 14 & 17 e-mail exchange between Kahle Becker and Kevin 
Dinius; October 18,2010 letter from J. Kahle Becker to Kevin Dinius; November 12,2010 letter 
from J. Kahle Becker to Kevin Dinius attached to Affidavit of J Kahle Becker in Support of 
Response to Defendant's Motion in Limine as "Exhibit A," "Exhibit B," "Exhibit C," and 
"Exhibit D" respectively as well as Plaintiff's Supplemental Answer to Defendant's 
RESPONSE TO DEFENDANT'S MOTION IN LIMINE: PLAINTIFF'S ENTITLEMENT TO 
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Interrogatory No. 11 quoted on Page 2-3 of Defendant's Motion in Limine and attached as 
"Exhibit B" to Hanby Affidavit. 
Although financial arrangements between a client and his attorney are clearly 
discoverable, Defendant Maslen has not produced any evidence in support of his own claims for 
attorney's fees. In fact, in his deposition Mr. Maslen refused to answer any questions concerning 
how much his attorney charges per hour, what his attorney bills have been to date, and the 
amount paid to his attorney. See, Steele Affidavit, Exhibit B, Maslen Deposition, pp. 144-145. 
Plaintiff will present evidence that its attorney fees and costs through trial and a possible 
appeal total $133,769.27. See, Steele Affidavit, Exhibit C, Plaintiffs Supplemental Witness 
Disclosure. Plaintiff and its attorneys have no objection to and stand ready to be deposed 
regarding these fees. 
Finally, Defendants' arguments regarding the speculative nature of Defendants' damages 
are nothing more than an attempt to seize a late opportunity to present arguments that are long 
overdue. Defendants are entitled to present these arguments at the trial in this matter but any 
ruling at this time would be untimely and premature. 
Respectfully Submitted this ( day of March, 20 11. 
Attorney for 
Idaho Military Historical Society, Inc. 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies that on this __ l_ day of March 2011, a true and correct 
copy of the foregoing RESPONSE TO DEFENDANT'S MOTION IN LIMINE: 
PLAINTIFF'S ENTITLEMENT TO ATTORNEY FEES AND COSTS AS DAMAGES 
FOR SLANDER OF TITLE was served upon opposing counsel as follows: 
Kevin E. Dinius 
Dinius & Associates, PLLC 
5680 E. Franklin Rd., Suite 130 
Nampa, ID 83687 
Attorney for Defendants 
US Mail 
~Personal Delivery 
~Facsimile 
RUNFT & STEELE LAW OFFICES, PLLC 
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J. KAHLE BECKER, ISB # 7408 
Attorney at Law 
1020 W. Main Street, Suite 400 
Boise, Idaho 83702 
Phone: (208) 333-1403 
Fax:(208)343-3246 
Email: kahle(a),kahlebeckerlaw.com 
JON M. STEELE (ISB # 1911) 
RUNFT & STEELE LAW OFFICES, PLLC 
1020 W. Main Street, Suite 400 
Boise, Idaho 83702 
Phone: (208) 333-9495 
Fax: (208) 343-3246 
Email: JSteele@mnftsteele.com 
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Attorney for Idaho Military Historical Society, Inc 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IDAHO MILITARY HISTORICAL 
SOCIETY, INC. 
Plaintiff, 
vs. 
HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, INC., an 
Idaho corporation; DOES I-V; and ABC 
CORPORATIONS I-V, 
Defendants. 
HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, INC., an 
Idaho corporation, 
Counterclaimants, 
vs. 
) 
) Case No. CV 09-4047-C 
) 
) FIRST AFFIDAVIT OF J. KAHLE 
) BECKER IN SUPPORT OF 
) PLAINTIFF'S RESPONSE TO 
) DEFENDANT'S MOTION IN LIMINE: 
) PLAINTIFF'S ENTITLEMENT TO 
) ATTORNEY FEES AND COSTS AS 
) DAMAGES FOR SLANDER OF TITLE 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
FIRST AFFIDAVIT OF J. KAHLE BECKER IN SUPPORT OF PLAINTIFF'S RESPONSE TO 
DEFENDANT'S MOTION IN LIMINE: PLAINTIFF'S ENTITLEMENT TO ATTORNEY 
FEES AND COSTS AS DAMAGES FOR SLANDER OF TITLE- Page 1 of 4 
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) 
IDAHO MILITARY HISTORICAL ) 
SOCIETY, INC. ) 
) 
Counterdefendants, ) 
) 
STATE OF IDAHO ) 
:ss 
County of Ada ) 
COMES NOW, J. Kahle Becker, being over the age of eighteen years and competent to 
make this Affidavit, after first being duly sworn, and upon his own personal knowledge, states as 
follows: 
1. I am an attorney in good standing with the Idaho State Bar and one of the 
attorneys for Plaintiff herein. 
2. That I make this Affidavit in Support of Plaintiffs Response to Defendant's 
Motion in Limine: Plaintiffs Entitlement to Attorney Fees and Costs as 
Damages for Slander of Title 
3. Attached as Exhibit "A" is a true and correct copy of a March 4, 2010 letter to 
Kevin Dinius from Kahle Becker. 
4. Attached as Exhibit "B" is a true and correct copy of a May 14-17 e-mail chain 
between Kevin Dinius and Kahle Becker 
5. Attached as Exhibit "C" is a true and correct copy of an October 18, 2010 letter 
to Kevin Dinius from Kahle Becker. 
6. Attached as Exhibit "D" is a true and correct copy of a November 12, 2010 letter 
to Kevin Dinius from Kahle Becker. 
Further, your affiant sayeth naught. 
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DATED this _I_ day of March 2011. 
STATE OF IDAHO ) 
:ss 
County of Ada ) 
SUBSCRIBED AND SWORN unto me this___,__ day of March 2011. 
Notary Public for the State of Idaho 
Residing at: \\~OC"I\)c_ r 
My Commission Exp1res: ~~Vi --I ~ 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies that on this __ l _ day of March 2011, a true and correct 
copy of the foregoing FIRST AFFIDAVIT OF J. KAHLE BECKER IN SUPPORT OF 
PLAINTIFF'S RESPONSE TO DEFENDANT'S MOTION IN LIMINE: PLAINTIFF'S 
ENTITLEMENT TO ATTORNEY FEES AND COSTS AS DAMAGES FOR SLANDER 
OF TITLE was served upon opposing cotmsel as follows: 
Kevin E. Dinius 
Dinius & Associates, PLLC 
5680 E. Franklin Rd., Suite 130 
Nampa, ID 83687 
Attorney for Defendants 
US Mail 
Personal Delivery 
~Facsimile 
Attorney for Idaho Military Historical 
Society, Inc. 
FIRST AFFIDAVIT OF J. KAHLE BECKER IN SUPPORT OF PLAINTIFF'S RESPONSE TO 
DEFENDANT'S MOTION IN LIMINE: PLAINTIFF'S ENTITLEMENT TO ATTORNEY 
FEES AND COSTS AS DAMAGES FOR SLANDER OF TITLE- Page 4 of 4 
000230 
Kevin E. Dinius 
Dinius & Associates, PLLC 
5680 E. Franklin Road 
Nampa, Idaho 83687 
March 4, 2010 
Via: US Mail and Facsimile 
Re: Idaho iV!ilitary Historical Society v. Holbrook J\1aslen, et al 
Kevin, 
This letter is to serve as an offer of Judgment made pursuant to IRCP 68 in the 
above referenced matter. It will also serve to confirm the same offer I presented to your 
associate, Mr. Hanby, in a phone conference on February 18, 2010. My client's are 
prepared to offer your clients $0 on their claims as well as a complete walk away from 
any and all their claims for attorney's fees & costs incurred to this date. In exchange, my 
clients would like their airplane returned to them free and clear of any liens and in the 
condition it was placed with your clients for gratuitous bailment. Obviously, my clients 
would require an inspection of the plane to confirm it has not been damaged and a 
reasonable amount of time to make arrangements to move it from its present location. 
As you are aware, your client may be liable for my client's attorney's fees under 
IRCP 54 and 37(c) as well as Idaho Code§ 12-121. To date, those fees and costs are 
approximately $20,000. This offer will remain open until March 12, 2010. I look 
forward to hearing from you. 
Sincerely, ~ ~-~er 
Attorney at Law 
JKB:tjw 
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Kahle Becker 
From: 
Sent: 
To: 
Subject: 
Kevin, 
Kahle Becker [kahle@kahlebeckerlaw.com] 
Monday, May 17, 2010 8:49AM 
'Kevin Dinius' 
RE: IMHS Award of Attorney's fees 
Thank you for the response to my third attempt to contract you regarding this award of attorney's fees. 
I have reviewed the court's order and I see nothing to indicate that I need to wait until the end of this case to collect this 
award. Furthermore, we obviously have a difference of opinion as to the eventual outcome of the case. As you can see 
from the Second Amended Complaint my clients are seeking their attorneys' fees in addition to damages and the return 
of the plane. The value of those fees is approximately $30,000 to date. 
Unless I hear otherwise from you, my understanding is your client is refusing to pay this award, pending the outcome of 
this litigation. 
J. Kahle Becker 
The Alaska Center 
1020 W. Main St., Suite 400 
Boise, Idaho 83702 
Office: (208)333-1403 
Fax: (208)343-3246 
Cell: (208)340-0231 
http://www.kahlebeckerlaw.com 
****CONFIDENTIALITY NOTICE: This email contains confidential information that is protected by the attorney-client 
and/or work product privilege, and that is exempt from disclosure under applicable law. It is intended only for the use 
of the individual(s) named as recipients. If you are not the intended recipient of this email, please notify the sender, 
please do not deliver, distribute or copy this email, or disclose its contents, or take any action in reliance on the 
information it contains. 
From: Kevin Dinius [mailto:kdinius@diniuslaw.com] 
Sent: Friday, May 14, 2010 4:55PM 
To: Kahle Becker; Michael Hanby 
Cc: Cindy Mackey 
Subject: RE: IMHS Award of Attorney's fees 
Mr. Becker: You are certainly free to do whatever it is you want with respect to the Court's order. As I read the Order, 
although the Court awarded $800 in fees, there is nothing in the order indicating the amount is payable at this juncture 
of the litigation. At the end of the case your client may be entitled to an offset from the amounts it owes my clients in 
the amount of $800 but nothing in the order indicates it is due now. Moreover, any deadlines you unilaterally impose 
are not controlling on me or my client. 
At the end of the case I am confident the Court will analyze who the prevailing party is in connection with any fee 
award. At this juncture, my clients have prevailed on the issue of claim and delivery- which was the entire focus of the 
1 
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,originat complaint- which will defini' 
offset for the $800 referenced in the 
;mpact the prevailing party analysis dow 
s most recent order. 
road and will likely result in an 
As for your claim we "have delayed the case and obstructed [your] clients from recovering their property, nothing could 
be further from the truth. What you utterly fail to realize is that my clients are entitled to payment for the costs of 
maintaining, insuring and storing the aircraft. Your repeated statements that you and your clients are right and we are 
wrong does not make those statements true- no matter how many times you say it. Your condescending approach in 
written and verbal communication is what has led to the breakdown of communication in this case. 
As indicated above, do what you feel you must with respect to the Court's order. Likewise, if your clients are willing to 
finally pay my clients what they are owed for taking care of the aircraft, let me know and I will ensure credit of the $800 
against what your clients owe as well as prompt return of the aircraft once the funds clear banking channels. 
Kevin E. Dinius 
DINIUS & ASSOCIATES, PLLC 
5680 E. Franklin Rd., Suite 130 
Nampa, fD 83687 
Phone: (208) 475-0100 
Fax: (208) 475-0101 
Email: kdinius!@diniuslaw.com 
The information contained in this email is confidential and may also contain privileged attorney-client information or 
work product. The information is intended only for the use of the individual or entity listed in the subject line. If you 
ore not the intended recipient, you are hereby notified that ony use, dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this email in error, please immediately notify us by reply 
email or telephone at {208) 475-0100, and delete/destroy the original message. Thank you. 
From: Kahle Becker [mailto:kahle@kahlebeckerlaw.com] 
Sent: Friday, May 14, 2010 1:23 PM 
To: Michael Hanby 
Cc: Kevin Dinius 
Subject: IMHS Award of Attorney's fees 
Michael, 
I just called and left a voicemail at your office. According to the recording, your office is closed for the day. I had hoped 
to hear from you regarding the award of attorneys fees in IMHS v. Maslen eta/ as today was the deadline for getting 
back to me pursuant to my May 7, 2010 letter. I have attached a copy of that letter to this email. It is certainly 
unfortunate that the lack of communication from your side has delayed this case and obstructed my clients from 
recovering their property. As the Court recognized in its Order awarding my fees, better communication from your side 
would have obviated the need for my filing the Motion to Compel, Protective Order, and Motion for Sanctions. 
Your lack of communication regarding this award of attorney's fees leaves me with no other choice but to seek judicial 
intervention to enforce this Order. Once again, I will be seeking my attorneys fees for having to file motions to enforce 
what could otherwise be handled with professional courtesy and communication. 
J. Kahle Becker 
The Alaska Center 
1020 W. Main St., Suite 400 
Boise, Idaho 83702 
Office: (208)333-1403 
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§Fax: (208)343-3246 
Cell: (208}340-0231 
http://www.kahlebeckerlaw.com 
****CONFIDENTIALITY NOTICE: This email contains confidential information that is protected by the attorney-client 
and/or work product privilege, and that is exempt from disclosure under applicable law. It is intended only for the use 
of the individual(s) named as recipients. If you are not the intended recipient of this email, please notify the sender, 
please do not deliver, distribute or copy this email, or disclose its contents, or take any action in reliance on the 
information it contains. 
No virus found in this incoming message. 
Checked by AVG- www.avg.com 
Version: 9.0.819/Virus Database: 271.1.1/2868- Release Date: 05/14/10 00:26:00 
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Kevin E. Dinius 
Dinius & Associates, PLLC 
5680 E. Franklin Road 
Nampa, Idaho 83687 
October 18, 2010 
Via Fax 
Re: Idaho Jvfilitary Historical Society v. Holbrook Maslen, eta/ 
Dear Kevin, 
I am in receipt of your Notice of Compliance. I believe you have misrepresented 
our late arrival to the Court. My clients and I were at the Caldwell Airport well before the 
scheduled meeting time of 3 :00 pm. Your office, however, provided an inaccurate address 
for the hangar ("4") which resulted in us having to call Mr. Hanby & ask for the actual 
address. The actual address was a four digit number as "Hangar 4" does not exist. You are 
well aware of this situation as Mr. Hanby informed me he contacted you via your cell 
phone. Any attempt to utilize our late arrival as an offset for any award of attorney's fees 
we may be awarded will be opposed. 
Secondly, I would like to address the October 8, 2010 "Offer of Judgment" Mr. 
Hanby sent. This document has no legal effect and is puzzling to say the least. I refer you 
to Rule 68 of the Idaho Rules of Civil Procedure. The rule speaks in terms of parties 
defending against claims making a tender of money or property. It does not allow for a 
counterclaimant or third party claimant to demand the damages it believes it is owed. One 
must wonder what the result would be if the rule were construed as you are interpreting it. 
Am I to conclude that you agree to be responsible for my client's attorney's fees if your 
client fails to recover at least $4,641? In any event, your "offer" is rejected. 
Finally, while we are on the subject of attorney's fees, I would like to take the 
opportunity to put you on notice of my new hourly rate of $200 per hour. These rates went 
into effect as of our unsuccessful mediation session. 
JKB:tjw 
Cc: Clients 
Sincerely, 
iJ,~~ ~~·,Kahle BecKer 
Attorney at Law 
000235 EXHIBIT _ _;;(,-.__ 
The Alaska Center •1020 W. Main St., Suite 400 • Boise, ID 83702 • Fax: (208)343-3246 • Cell: (208)340-0231 • Office: (208)333-1403 
kahle@kahlebeckerlaw.com • www.kahfebeckerlaw.com 
--i~~ ,.,---<.w."'.;-'1~ ~ \i'. ""· ~ \*'..~ .lj.~ ~ ~ ~"~> a...,~ ftS'-> 
J. KAHLE BECKER 
ATTORNEY AT LAW 
Kevin E. Dinius 
Dinius & Associates, PLLC 
5680 E. Franklin Road 
Nampa, Idaho 83687 
November 12, 2010 
Re: Idaho Nfilitary Historical Society v. Holbrook iVfaslen, et al 
Mr. Dinius, 
Via Fax 
I am in receipt of your November 11, 2010 letter. Unfortunately, you have once 
again caused me to file a motion to compel to prompt you to respond to a meet and confer 
letter. I refer you to my October 7, 2010 letter, to which you never responded. This 
repeated practice has caused me to waste time filing motions to deal with simple requests 
for documents which your client should have produced long ago. If your clients intend to 
stand by their objection and their unwillingness to copy documents which we were not 
informed even existed before the plane inspection, then you are free to argue your 
position to the Court. 
Alternatively, you can produce the requested documents and reimburse me $400 
for having to deal with your practice of ignoring "meet and confer" requests. I spent 2 
hours dealing with the motion to compel and bill at $200 an hour. Asking to be 
reimbursed for copying costs is simply insulting after we produced all of our documents, 
including those in response to your early subpoena, at no cost and in a timely manner. 
While I am handling this case on a pro bono basis, your tactics have strung out a 
case long beyond what should reasonably be required (approximately 250 hours to date) 
and have caused me to incur significant expenses. I believe this practice is intentional 
and done in bad faith in violation of Rule 11. Consequently, my clients have instructed 
me to seek the full extent of the attorneys fees which your clients have caused to be 
incurred. 
We look forward to the trial and the final resolution of this matter. 
Sincerely, 
r:1.~--y 
JKB:tjw 
Cc: Clients 
f/ J. Kahle Becker 
Attorney at Law 
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J. KAHLE BECKER, ISB # 7408 
Attorney at Law 
1020 W. Main Street, Suite 400 
Boise, Idaho 83702 
Phone: (208) 333-1403 
Fax: (208) 343-3246 
Email: kahle@kahlebeckerlaw.com 
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MAR 2 9 2011 
CANYON COUNTY CLERK 
J DRAKE, DEPUTY 
Attorneys for Idaho Military Historical Society, Inc. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IDAHO MILITARY HISTORICAL 
SOCIETY, INC. 
Plaintiff, 
vs. 
HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, INC., an 
Idaho corporation; DOES I-V; and ABC 
CORPORATIONS I-V, 
Defendants. 
HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, INC., an 
Idaho corporation, 
Counterclaimants, 
vs. 
IDAHO MILITARY HISTORICAL 
SOCIETY, INC. 
Counterdefendants, 
STATE OF IDAHO ) 
:ss 
County of Ada ) 
) 
) Case No. CV 09-4047-C 
) 
) MEMORANDUM OF ATTORNEY FEES 
) AND COSTS FOR J. KAHLE BECKER 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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COMES NOW, J. Kahle Becker, being over the age of eighteen years and competent to 
make this Affidavit, after first being duly sworn, and upon his own personal knowledge, states as 
follows: 
1. That I am an attorney in good standing with the Idaho State Bar and counsel for the 
Plaintiff herein. 
2. That I make this Memorandum of Attorney Fees and Costs pursuant to the Order at 
the close of oral arguments directing Defendants Holbrook Maslen and AOI to 
surrender possession of the airplane to Plaintiff. This Order also nullified 
Defendants' false "possessory lien." The Court has reserved ruling on Plaintiffs 
additional causes of action. At such time as the Court issues its Order concerning 
Plaintiff's claims, if warranted, Plaintiff will submit an additional Memorandum of 
Attorney Fees and Costs. 
3. Plaintiff claims attorney fees and costs as an element of damages for the tort, slander 
of title. Plaintiff also claims attorney fees and costs pursuant to Idaho Code 12-121, 
12-120(3), and IRCP 37(c). 
4. Petitioner is the prevailing party. Petitioner successfully obtained this Court's Order 
that Defendants Holbrook Maslen and AOI surrender possession of the airplane to 
Plaintiff and nullifying Defendants' false possessory lien. Attorney's fees and costs 
are claimed pursuant to the following statutes: 
a) Idaho Code § 12-121 and IRCP 54(e) as the case was defended frivolously, 
unreasonably and without foundation. See, 0 'Boskey v. First Fed. Savings & 
Loan Assn., 112 Idaho 1002,739 P.2d 301 (1987). 
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b) Idaho Code § 12-120(3) which provides that the prevailing party in any 
commercial transaction shall be allowed a reasonable attorney's fees to be 
collected as costs. Defendants retained possession of the plane and asserted a 
counterclaim to foreclose on false liens including a false "possessory lien" 
under I.C. 45-805 as well as a false lien under I.C. 45-1101 seeking 
unwarranted & unauthorized charges without a written contract. 
c) Idaho Rule of Civil Procedure 37(c) for Defendant's failure to admit 
Plaintiffs Requests for Admission which Plaintiff was required to incur 
expenses in making proof at trial. See, Exhibits "B," "C," "D," and "E" 
attached. 
d) Plaintiffs multiple Offers of Judgment which were not accepted pursuant to 
IRCP 68. See Exhibits "F" and "G" attached. 
5. The specific costs and attorney hours are set forth in Exhibit "A" hereto. Plaintiffs 
attorneys have been engaged on a pro bono hourly basis. The attorneys' fees claimed 
are normal, reasonable, and customary in the areas in which Plaintiffs counsel 
practices. Plaintiffs attorney's, J. Kahle Becker's, hourly rate is $150 an hour before 
September 3, 2001 and $200 an hour thereafter. The hourly rate for J. Kahle Becker 
of $200 is reasonable for an attorney with 5 years experience. 
6. Considering this Court's ruling of January 25, 2011, the Defendants' actions were not 
only false, but filed with reckless disregard for the truth. 
7. The time and labor required to prosecute and defend this case was substantial. As of 
March 28, 2011, Plaintiffs attorney J. Kahle Becker has devoted 455 hours to this 
MEMORANDUM OF ATTORNEY FEES AND COSTS FOR J. KAHLE BECKER- Page 
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matter. See, Exhibit A. This memorandum also includes 29 hours of paralegal time. 
See, Exhibit A. 
8. The case required substantial skill to perform the legal services and Plaintiffs 
attorneys are experienced and able. This case required extensive research concerning 
possessory and aircraft liens as well as FAA regulations. This case also required 
Plaintiffs attorney to defend against Defendants' counterclaims. 
9. The time and labor required in this case were extensive because of the contentious 
nature of this dispute. Plaintiffs counsel devoted substantial time in preparing 
extensive and detailed discovery requests including interrogatories, requests for 
production of documents, requests to admit, and two depositions. Defendants often 
failed to produce the requested information in a timely manner, refused to respond to 
meet and confer letters, and consequently plaintiffs were forced to file several 
motions to compel, prepare a protective order, and a motion for sanctions. 
Defendants refused to pay these sanctions thus requiring an additional motion and 
oral argument. Plaintiffs filed several motions for summary judgment which 
Defendants opposed based on alleged issues of material fact. At trial, those facts 
alleged by Defendants were overwhelmingly proven to be false. Additionally, 
Plaintiff's attorneys devoted substantial time to researching and drafting several 
amended complaints based on facts uncovered in the discovery process. As of this 
date, approximately 165 pleadings have been filed in this matter. 
10. Defendants were represented by two skilled and experienced attorneys, Kevin Dinius 
and Michael Hanby. 
MEMORANDUM OF ATTORNEY FEES AND COSTS FOR J. KAHLE BECKER- Page 
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11. Plaintiffs' attorneys' fees are $79,150.00 and paralegal fees of $2,175. See, Exhibit 
A. 
12. Plaintiff's costs as a matter of right of$1,295.75 and discretionary costs of$2,623.03, 
which includes $1,170.53 of computerized research. 
13. Should Defendants file a reply brief or request oral argument on this motion, 
Plaintiff's counsel will supplement their Memorandum for responding to any reply, 
for travel, and for attending oral argument. 
14. The Court should award Plaintiff's attorney's fees incurred by J. Kahle Becker of 
$79,150.00, paralegal time of $2,175.00 costs as a matter of right of $1,295.75 and 
discretionary costs of $2,623.03, a total of $85,243.78. Additional fees have been 
submitted by Jon M. Steele and should also be awarded. 
15. Attached hereto as Exhibit "B" is Defendants' Responses to Plaintiff's First Set of 
Interrogatories, Request for Production of Documents and Requests for Admission. 
16. Attached hereto as Exhibit "C" is Defendants' Responses to Plaintiff's Second Set of 
Requests for Admission. 
17. Attached hereto as Exhibit "D" is Defendants' Responses to Plaintiff's Third Set of 
Requests for Admission. 
18. Attached hereto as Exhibit "E" is Defendant's Responses to Plaintiff's Fourth Set of 
Requests for Admission. 
19. Attached hereto as "Exhibit F" is Plaintiff's March 4, 2010 IRCP 68 Offer of 
Judgment of $0 on Defendants' Counterclaims. 
20. Attached hereto as "Exhibit G" is Plaintiffs December 15, 2010 IRCP 68 Offer of 
Judgment of $300 (two month's rent) on Defendants' Counterclaims. 
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Dated this d-~ day of March 2011. 
STATE OF IDAHO ) 
:ss 
County of Ada ) 
By:f)' ~~ f J. KAHLtiECKER 
Attorney for the Plaintiff 
J. KAHLE BECKER, being first duly sworn upon oath, deposes and says that: 
I am the attorney of record for Plaintiff in this case. In this capacity, I have been 
responsible for handling this case, and thus I am familiar with the costs incurred by Plaintiff in 
defending its claims. To the best of my knowledge and belief, the foregoing items of cost are 
correct and reasonable, have been necessarily incurred in this case, were not incurred for the 
purpose of harassment, or in bad faith, or for the purposes of increasing the costs to any other 
party, and are in accordance, with the Idaho Rules of Civil Procedure. 
Attorney for the Plaintiff 
SUBSCRIBED AND SWORN to before me this 2_C~ay of March 2011. 
L¥1Dri~dt:" ~~~ 
Notary Public, State of Idaho 
Residing at: L\cn'l f=C 
My Commission Expires: 3- \C\ - ( ~ 
MEMORANDUM OF ATTORNEY FEES AND COSTS FOR J. KAHLE BECKER- Page 
6 
000242 
CERTIFICATE OF SERVICE 
The undersigned hereby certifies that on this~ day of March 2011, a true and correct 
copy of the foregoing MEMORANDUM OF ATTORNEY FEES AND COSTS FOR J. 
KAHLE BECKER was served upon opposing counsel as follows: 
Kevin E. Dinius 
Dinius & Associates, PLLC 
5680 E. Franklin Rd. 
Nampa, ID 83687 
Attorney for Defendants 
US Mail X Personal Delivery 
Facsimile 
By:fl'~~ j!/1. KAHLE BECKER 
Attorney for Idaho Military Historical 
Society, Inc. 
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J. Kahle Becker 
Attorney at Law 
The Alaska Center 
1020 W. Main St., Suite 400 
Boise, ID 83702 
Phone: 208-333-1403 Fax: 208-343-3246 
www.kahlebeckerlaw.com 
Mr. Russ Trebby 
President, Idaho Military Historical Society 
4040 West Guard St. 
Boise, ID 83705 
Re: Idaho Military Historical Society v. Maslen, et al. 
Date Task 
412109 Meet with IAHOF re AOI Lien 
Travel to/from meeting w IAHOF 
4/8/09 Emails from client re: unsuccessful attempt to take 
possessiOn 
PC Bill Miller re: unsuccessful attempt to take possession 
419/09 PC Bill Miller re: obtaining police escort 
PC Caldwell police re: obtaining police escort 
PC Bill Miller re police won't get involved 
Email to Kevin Dinius re: surrender airplane 
PC Kevin Dinius re: AOI unlawful possession 
PC Bill Miller re: AOI settlement offer 
Email to Bill Miller & John Runft re: settlement offer 
Email from Kevin Dinius re: AOI settlement offer 
Email to Clients re Dinius Email 
Perform legal research reAction for delivery & 
possessiOn 
4/10/09 Emails from/to client re: obtaining receipts 
Begin draft Complaint 
4/13/09 Emails from client re facts for complaint 
Revise complaint 
4/20/09 Review info received from FAA 
4/23/09 Letter to FAA re expunge lien 
RR email from AOI 
Email to Kevin Dinius re email from client 
000244 
March 29, 2011 
Time Amount 
1.6 240.00 
0.7 105.00 
0.1 15.00 
0.3 45.00 
0.2 30.00 
0.1 15.00 
0.2 30.00 
0.2 30.00 
0.1 15.00 
0.1 15.00 
0.1 15.00 
0.1 15.00 
0.1 15.00 
1.1 165.00 
0.2 30.00 
1.1 165.00 
0.2 30.00 
0.3 45.00 
0.8 120.00 
0.4 60.00 
0.2 30.00 
0.1 15.00 
EXHIBIT A 
4/27/09 Email from/to client re Thursday meeting 0.1 15.00 
Review notice of hearing 0.1 15.00 
Email from/to AOI rehearing date 0.1 15.00 
5/6/09 Emails & PC with Kevin Dinius re move hearing 0.3 45.00 
VM Court re move hearing & order to show cause 0.1 15.00 
Prepare order to show cause 0.5 75.00 
5/21109 RR order to show cause 0.2 30.00 
Email client re order to show cause & affidavits 0.2 30.00 
PC client re order to show cause & affidavits 0.3 45.00 
5/22/09 Meeting with JLR re: bond issue 0.3 45.00 
Legal research re: bond issue 0.5 75.00 
Emails from/to clients re: FAA registration 0.3 45.00 
5/28/09 Emails from client re insurance issue for Show Cause 0.2 30.00 
Hearing 
Analysis of insurance issue and need for expert testimony 2.0 300.00 
5/29/09 emails from client reshow cause hearing evidence 0.2 30.00 
Perform legal research re possessory liens 1.1 165.00 
Perform legal research re Bond issue in replevin 2.2 330.00 
6!1109 Prepare questions for Holbrook Maslen cross exam 1.1 165.00 
Prepare questions for Gene Nora exam & expert witness 1.1 165.00 
Prepare questions for Bill Miller 0.8 120.00 
Travel to show cause hearing 0.7 105.00 
Attend show cause hearing 2.1 315.00 
Meeting w clients after show cause hearing 0.2 30.00 
Return travel from show cause hearing 0.7 105.00 
6/3/09 Emails to/from client re next steps 0.2 30.00 
6/4/09 Begin drafting amended complaint 2.4 360.00 
Emails to/from client re amended complaint 0.2 30.00 
PC client re additional items to include in complaint 0.3 45.00 
6/5/09 Analysis of additional claims 1.1 165.00 
emails to/from client re additional items 0.2 30.00 
6/8/09 emails from/to client re additional items and insurance 0.3 45.00 
ISSUe 
Analysis of fiduciary issue 0.4 60.00 
6/17/09 RR list of additional items from client 0.2 30.00 
L VM Client re list of additional items 0.1 15.00 
PC client re call Def re additional items 0.3 45.00 
7/2/09 RR subpoena 0.3 45.00 
Email client re subpoena 0.2 30.00 
717/09 PC client recontacting AOI for additional items 0.3 45.00 
Email client re subpoena 0.1 15.00 
Email from client re: board minutes 0.1 15.00 
RR board minutes 0.8 120.00 
L T Kevin Dinius re: board minutes 0.2 30.00 
7/21109 LVM Kevin Dinius re will he accept service 0.1 15.00 
000245 
7/23/09 Perform legal research re service of amended complaint 0.6 90.00 
L T Kevin Dinius re amended complaint 0.3 45.00 
Continue preparation of amended complaint for filing 0.2 30.00 
7/30/09 RR verified complaint & prep for filing 0.2 30.00 
Revise L T Kevin Dinius 0.2 30.00 
7131109 Email K. Dinius re: cert of service error 0.1 15.00 
8/26/09 L T Kevin Dinius re amended complaint & possible 0.3 45.00 
default 
8/31/09 RRAnswer 0.9 135.00 
Email clients re: Answer 0.2 30.00 
Email from clients confirming acceptance of service 0.1 15.00 
9/1/09 LT Dinius re: accept service 0.2 30.00 
9/2/09 Be gin drafting IMHS answer 1.1 165.00 
Accept service for IAHOF 0.2 30.00 
9/8/09 Prepare 1 st Disc req 2.1 315.00 
Begin drafting IAHOF Answer 2.1 315.00 
Email draft Answers & disc req to clients 0.2 30.00 
9/9/09 PC Bill miller re: IMHS answer 0.2 30.00 
Perform legal research re fiduciary duties for IMHS 2.2 330.00 
defenses 
Revise draft Answers for affirmative defenses 1.1 165.00 
9/11/09 Meet w J. Steele re: Answer 0.6 90.00 
Revise discovery requests 1.1 165.00 
10/20/09 Legal research re: failure to respond to RF A 0.3 45.00 
Draft L T Hanby re: failure to respond to RF A 0.3 45.00 
RR Defs discovery responses 0.6 90.00 
Review NOS re: timing of response and draft RF A L T 0.3 45.00 
Hanby 
Analysis re: likelihood of success and timing of filing 0.8 120.00 
MSJ 
Email clients re: AOI Discovery Responses 0.1 15.00 
Conference w JLR re: RF A and possible MSJ 0.3 45.00 
10/21/09 PC J. Steele re: Defs responses 0.3 45.00 
Perform legal research re: failure to admit RF A's 0.8 120.00 
Analysis re: MSJ strategy 0.6 90.00 
RR docs produced by def pursuant to disc req 1.4 210.00 
L T Dinius re: illegible docs and inadequate responses 0.3 45.00 
10/26/09 Perform legal research re: mutuality of assent to form 1.5 225.00 
Contract 
10/27/09 Continue legal research re: mutuality of assent 2.1 315.00 
L VM client re: Disc responses 0.1 15.00 
Continue Analysis re MSJ strategy 1.1 165.00 
Perform Legal research re: voidable K if fiduciary duty 0.8 120.00 
exists 
10/28/09 Review RF A resp re: MSJ prep 0.3 45.00 
000246 
Begin drafting BIS MSJ Facts section 0.7 105.00 
Begin drafting legal argument for BIS MSJ 1.9 285.00 
10/29/09 Continue drafting legal argument for BIS MSJ 4.1 615.00 
LT Russ Trebby re CD ofDefs docs 0.1 15.00 
Draft Fiduciary argument for BIS MSJ 1.1 165.00 
Draft Conclusion for BIS MSJ 0.4 60.00 
Analysis of need for affidavits, from whom, & exhibits 1.1 165.00 
10/30/09 Conference w Paralegal re: affidavits and MSJ 0.1 15.00 
11/3/09 Revise BIS MSJ 1.1 165.00 
Prepare 1st affidavit of JKB 0.2 30.00 
Prepare 1st affidavit of John Steele 0.2 30.00 
Prepare 1st affidavit of Russ Trebby 0.2 30.00 
Prepare MSJ 0.3 45.00 
1114/09 Conference w Paralegal re: BIS MSJ revisions 0.2 30.00 
Review paralegal changes to BIS MSJ & make further 0.6 90.00 
rev1s10ns 
Revise 1st affidavit of Russ Trebby 0.1 15.00 
Revise 1st affidavit of John Steele 0.1 15.00 
Revise 1st affidavit of JKB 0.1 15.00 
Prepare affidavits MSJ & BIS for filing with court 0.5 75.00 
Meeting w Clients re MSJ and Affidavits & IAHOF 3.1 465.00 
induction 
11/5/09 Email R. Trebby re: Affidavit 0.1 15.00 
Email J. Steele re: Affidavit 0.1 15.00 
Email from R. Trebby re: cant' read affidavit 0.1 15.00 
Email to R. Trebby re: resend affidavit 0.1 15.00 
Meeting w J. Steele re: affidavit 0.2 30.00 
Email conference w R. Trebby re: affidavit 0.2 30.00 
12/1/09 RR Defs resp to partial MSJ 0.6 90.00 
12/4/09 PC Bill miller Re Defs resp to partial MSJ 0.4 60.00 
12/5/09 VM Michael Hanby re: mediation 0.1 15.00 
PC Bill Miller re: Mediation 0.4 60.00 
RR Bill Miller's comments on Defs resp to partial MSJ 0.3 45.00 
12/7/09 PC Mike Hanby re: mediation 0.2 30.00 
12/8/09 PC Mike Hanby re: meeting Thursday@ 8:00 0.1 15.00 
Email clients re: meeting Thursday@ 8:00 0.2 30.00 
12/9/09 Email from/to clients re: Thursday meeting & hearing 0.2 30.00 
Prepare for oral argument on MSJ 2.2 330.00 
PC J. Steele re: meeting tomorrow 0.2 30.00 
12110/09 Travel from home to MSJ oral arg 0.7 105.00 
Meeting w clients before MSJ oral arg & Maslen meeting 0.3 45.00 
Meeting w clients & Defs Attys 0.3 45.00 
Attend oral argument for MSJ 1.1 165.00 
Return travel to office from MSJ 0.7 105.00 
PC client re atty fees due to RF A denials 0.2 30.00 
000247 
Conference w paralegal re: discovery motions 0.2 30.00 
12/10/09 Prepare 2nd set ofiNT, RPD, & RFA 1.2 180.00 
Conference w paralegal re hearing for MTC 0.1 15.00 
Conference w JLR re: oral argument and next steps 0.2 30.00 
Review CD of Docs produced by Deff re: MTC 0.9 135.00 
Prepare L T Dinius re: produce flt log or MTC 0.6 90.00 
Begin Prepare BIS MTC 0.5 75.00 
Begin Prepare MTC 0.3 45.00 
Begin Prepare JKB Affidavit in support ofMTC 0.3 45.00 
Prepare Request for Trial Setting 0.4 60.00 
12/11109 RR Email from client re summary of oral argument 0.2 30.00 
Email to Bill miller re: summary of oral argument & new 0.2 30.00 
filings 
Email from Bill Miller Re: Defendant and IAHOF 0.1 15.00 
12/14/09 Finish BIS MTC 0.8 120.00 
Revise & finish 1st Aff of JKB in support of MTC 0.2 30.00 
Prep MTC, BIS MTC, & 1st Aff of JKB in support of 0.3 45.00 
MTC for filing 
RR resp to req for Trial setting 0.2 30.00 
Rev calendar re: analysis of trial dates & need for filing 0.3 45.00 
motion 
Email clients re: resp to trial setting 0.2 30.00 
Email from/toR. Trebby re: resp to trial setting & 0.3 45.00 
counter claim 
12/16/09 Perform legal research re: additional claims for damages 0.8 120.00 
12/24/09 RR Order on MSJ 0.5 75.00 
Analysis of next steps & additional proof necessary for 0.5 75.00 
trial 
12/28/09 Email to clients re: Order on MSJ 0.3 45.00 
12/30/09 Emails to/from client re: MTC & amending complaint 0.2 30.00 
1/5/10 Prep draft L T Dinius re: MTC & atty fees 0.3 45.00 
PC Hanby re: supplemental responses & Log Book 0.4 60.00 
RR 2nd supp resp to 1st INT 0.2 30.00 
Email M. Hanby re: 2nd supp resp 0.1 15.00 
116/10 Conference w JLR re: status of case and FAA issue 0.2 30.00 
Conference w Paralegal re: vacate hearing 0.2 30.00 
PC Hanby re: vacated hearing 0.1 15.00 
RR Plffs 1st supp resp to 1st set of discovery 0.2 30.00 
Email Clients re: 2nd supp resp to 1st INT 0.3 45.00 
Email from/to clients re: possible sale/lease of plane by 0.3 45.00 
Def 
Email from/to client re: removal of Maslen from IAHOF 0.2 30.00 
board 
1/7/10 RR Plane's Flight Log book 0.6 90.00 
RR Plane's Flight Log book 0.4 60.00 
000248 
LT Dinius re failure to produce AOI board minutes & 0.5 75.00 
MTC 
Email from/to clients re: log books and next MTC 0.4 60.00 
RR LF Hanby re: MTC & AOI board minutes 0.2 30.00 
PC Dinius office re: AOI board minutes 0.1 15.00 
PC M. Hanby re: MTC & AOI board minutes 0.3 45.00 
118/10 Confw paralegal re: MTC & meet & confer letter 0.1 15.00 
RR 1st set of discovery to IMHS 0.5 75.00 
RR 1st set of discovery to IAHOF 0.5 75.00 
Email Hanby re: send MS Word versions of discovery 0.1 15.00 
Email from Dinius' Office re: MS Word versions of 0.1 15.00 
discovery 
Email to/from clients 1st discovery requests 0.3 45.00 
1111110 RR emails from clients re: Maslen removal from IAHOF 0.2 30.00 
board 
Confw client re: discovery, additional claims, & log 0.4 60.00 
book 
1112110 RR Defs resp to 2nd RF A 0.4 60.00 
Email Defs resp to 2nd RF A to clients 0.1 15.00 
LT Dinius re: failure to respond to 2nd INT, RPD, & 0.3 45.00 
others 
Email from IMHS re: discovery resp mtg 0.1 15.00 
Email to IMHS re: discovery resp mtg 0.1 15.00 
Confw paralegal re: Begin prepare resp to AOI's 0.2 30.00 
discovery req 
PC Bill Miller re: discovery requests & responses 0.3 45.00 
1113/10 Conference w Paralegal re: IMHS discovery resp 0.2 30.00 
Begin preparing IMHS draft discovery resp & prep for 1.1 165.00 
meeting 
Meeting w IMHS re: discovery resp & log book review 1.6 240.00 
Begin revise IMHS disc resp per meeting w clients 0.6 90.00 
1114110 Analysis of strategy for proving fiduciary breach 0.4 60.00 
Begin preparing IAHOF draft discovery resp & prep for 1.1 165.00 
meeting 
RR IAHOF Bi-Laws 0.7 105.00 
Travel to IAHOF board meeting 0.4 60.00 
Attend IAHOF board mtg re: discovery resp & remove 1.4 210.00 
Maslen 
Return travel from IAHOF board mtg 0.4 60.00 
1115110 RR LF Dinius' office re: discovery extension 0.2 30.00 
LT Dinius re: discovery delays & extension 0.5 75.00 
Revise IAHOF disc resp per board mtg 0.6 90.00 
Revise IMHS disc resp per IAHOF board mtg 0.4 60.00 
Emails from clients re: attempted liberation photos & 0.2 30.00 
video 
000249 
Meeting w Ken Swanson re: IMHS board minutes 0.2 30.00 
Begin reviewing IMHS board minutes 0.4 60.00 
1118110 RR PT -23 photos from Miller 0.2 30.00 
Email from G. Jessen re: insurance & discovery docs 0.2 30.00 
PC G. Jessen re: taxes & appleton transfer docs 0.1 15.00 
Continue prep IMHS discovery resp 0.2 30.00 
Continue prep IAHOF discovery resp 0.3 45.00 
1120/10 Email G. Jessen re: expert witness testimony 0.2 30.00 
RR Email from G. Jessen re: insurance expert testimony 0.3 45.00 
Continue prep IMHS discovery resp 0.5 75.00 
Continue prep IAHOF discovery resp 0.4 60.00 
1/21110 Email conference w G. Jessen re: title docs & tax returns 0.3 45.00 
PC Joe Corlett re: board minutes & Maslen/IAHOF 0.2 30.00 
emails 
1122110 Email conference w: H. Sauerwein re: tax & ownership 0.4 60.00 
docs 
RR docs from Joe Corlett 0.6 90.00 
1/27/10 Conf w Paralegal re MTC 0.2 30.00 
Email Hanby re: MTC & discovery extension 0.2 30.00 
1/28110 PC Judge's clerk re: trial scheduling 0.3 45.00 
PC Hanby's office re: MTC 0.1 15.00 
Conf w paralegal re: MTC 0.2 30.00 
Email confw client re: tax docs 0.1 15.00 
Prepare 2nd MTC 0.2 30.00 
Prepare BIS 2nd MTC 0.4 60.00 
Prepare JKB Aff in supp of 2nd MTC 0.2 30.00 
Prepare notice of hearing for 2nd MTC 0.1 15.00 
1/29/10 PC Jana Knoll re: tax & financial docs 0.2 30.00 
Conf with assistant re: doc production & organization 0.2 30.00 
2/7/10 Finish IMHS resp to Defs discovery 0.5 75.00 
Email Paralegal re: bates numbering 0.1 15.00 
Email Hanby re: discovery resp 0.2 30.00 
2/8110 Conf w Assistant re: doc production 0.4 60.00 
Prep disc resp for service 0.2 30.00 
Conf w asst re: verification 0.2 30.00 
Email Conf R. Trebby re: verification 0.1 15.00 
2/9/10 Email confw Ken Swanson re: AOI tax docs & MTC 0.2 30.00 
2/10/10 Meeting w R. Trebby re: discovery verification 0.2 30.00 
RR Maslen's supplemental resp to 1st set of rpd 0.4 60.00 
2/11101 Attend conference w M. Hanby re: MTC 0.2 30.00 
Attend Oral Argument for MTC 0.6 90.00 
Conference w JLR re: MTC 0.2 30.00 
Conf w Paralegal re: Order in MTC & PO 0.2 30.00 
Prepare Order for MTC 0.2 30.00 
Prepare Stip for PO 0.5 75.00 
000250 
Prepare PO 0.2 30.00 
Email proposed stip for PO to Hanby 0.2 30.00 
2115/10 Email to Hanby: re failure to respond to proposed stip 0.2 30.00 
Email conference w Hanby re: Stip for PO 0.2 30.00 
2/16110 Email conference w Hanby re: signature on stip 0.1 15.00 
2117110 Conf w paralegal re: convert stip to PO 0.2 30.00 
Confw AG's office re: PO faxed to wrong address 0.2 30.00 
Prep PO & MTC Order for filing 0.1 15.00 
2118/10 RR Maslen's resp to 2nd set ofiNT & RPD 0.5 75.00 
Email Clients re: Maslen's resp to 2nd set ofiNT & RPD 0.1 15.00 
PC M. Hanby re: settlement & resp to 2nd set of INT & 0.2 30.00 
RPD 
Email to clients re: Offer to settle & Hanby PC 0.3 45.00 
Email conference w clients re: other items AOI is holding 0.2 30.00 
2/19110 RR Email from B. Miller re: Davis wing & other items 0.2 30.00 
2/22110 Email from G. Jessen re: uninsured airplane 0.1 15.00 
Analysis of lack of insurable interest issue 0.4 60.00 
2/25/10 Analysis of strategy for further discovery 0.5 75.00 
Prepare Third set ofRFA 0.7 105.00 
3/4/10 Perform legal research re: offer of judgment 1.5 225.00 
Analysis of Offer of Judgment issue re: attorney's fees 0.5 75.00 
Confw paralegal re: trial date and order on MTC 0.2 30.00 
LT Dinius re: offer of Jmt 0.4 60.00 
3/5/10 PC Bill Miller re: Offer of Jmt & insurance issues 0.1 15.00 
3/8/10 Perform legal research re: Conversion 0.4 60.00 
Analysis of timing & strategy for filing additional claims 0.4 60.00 
3112110 Confw Paralegal re: Clerk PC trial date & order on MTC 0.1 15.00 
3/15110 LT Dinius re: amended complaint 0.4 60.00 
Perform legal research re: 3rd party practice 0.8 120.00 
Conf w JLR re: procedure for amending complaint 0.3 45.00 
Prepare 2nd Amended Complaint 4.4 660.00 
Meeting w JLR & Gene Nora Jessen re: Amended 0.3 45.00 
Complaint 
3116110 Review paralegal edits to draft 2nd Amended Comp 0.3 45.00 
Conf w JLR re: 2nd Amended Comp, Atty fees, & 0.4 60.00 
settlement 
3/17110 RR Signed PO re: Tax docs from Court 0.2 30.00 
RR Signed Order on MTC from Court 0.2 30.00 
Conf w JLR re: insurance & FAA issues 0.2 30.00 
PC Bill Miller re: Amended Com, insurance, & FAA 0.3 45.00 
Issues 
3/18/10 Confw Paralegal re: Mot for Leave to Amend & hearing 0.3 45.00 
date 
LT Dinius re: hearing date 0.2 30.00 
3119110 Prep Affidavit in support of Motion for Permission to 0.4 60.00 
000251 
Amend 
Prep Mot for Permission to Amend 0.2 30.00 
Perform legal research re: Granting Leave to Amend 1.1 165.00 
Prep BIS Mot for Permission to Amend 1.2 180.00 
3/22110 Prep Mot for Permission to Amend & supporting docs for 0.3 45.00 
filing 
3/23/10 PC Bill miller re: Davis wing & next steps with 0.2 30.00 
complaint 
3/27110 Conf w Paralegal re: Resp to RF A & MTC docs 0.2 30.00 
RR Defs resp to 3rd RFA 0.4 60.00 
Email to client re: 3rd RF A & Motion to amend 0.2 30.00 
Email conf w client re: trial date 0.1 15.00 
3/28110 Confw Paralegal re: Order in MTC & Tax docs, & mot 0.2 30.00 
to short 
3/30/10 Email to Hanby: re failure to respond to MTC Order 0.4 60.00 
Prepare notice of hearing on Mot for Sane 0.2 30.00 
Prepare Motion to Shorten Time 0.3 45.00 
Prep Order on Mot to Shorten time 0.2 30.00 
Prepare Motion for Sanctions & Petition for Arty Fees & 0.3 45.00 
Costs 
Prepare timesheet for hours worked related to MTC & 0.4 60.00 
MF Sanctions 
Prep Affidavit in supp of Mot for Sane & Arty Fees & 0.4 60.00 
Costs 
RR tax returns from Def s a tty 0.4 60.00 
Conf w JLR & Paralegal re: revise to motion for atty fees 0.2 30.00 
Revise Motion & Affidavit pursuant to Defs late 0.4 60.00 
production 
3/31/10 Email Confw Bill Miller re: prior owner ofPT-23 0.2 30.00 
411110 Email Conf w Hanby re: Sanctions 0.2 30.00 
Conf w Assistant re: Hanby email & PO 0.2 30.00 
4/2110 Conf w Paralegal re: hearing on Mot to amend 0.2 30.00 
Email to Hanby re: no resp to mot to amend 0.2 30.00 
RR Defs Opp to motion for permission to amend 0.5 75.00 
Email conf w clients re: Defs Opp to motion 0.3 45.00 
Email confw G. Jessen re: IAHOF letter 0.1 15.00 
4/5/10 RR Signed Order for motion to shorten time 0.2 30.00 
Continue Email confw G. Jessen re: IAHOF letter 0.1 15.00 
4/7/10 RR Defs Obj to sane & supporting affidavits 0.4 60.00 
Analysis of Mot for sane & discovery req re: resp to 0.4 60.00 
Defs obj 
4/8110 Prep for oral arg on Motion for leave & motion for 0.9 135.00 
sanctions 
Travel to Oral arg on n Motions 0.7 105.00 
Attend Oral arg on Motions 2.3 345.00 
000252 
Return Travel to Oral Arg on Motions 0.7 105.00 
419110 Email clients re: summary of oral arg & mediation 0.4 60.00 
4110110 Email conf w Bill Miller re: mediation & time line for 0.3 45.00 
resolution 
4/12/10 Email confw B. Miller & JLR re: mediation 0.2 30.00 
5/3/10 RR Order on Mot for Sane & to amend comp 0.4 60.00 
Confw JLR re: Order 0.2 30.00 
Email confw client re: Order 0.2 30.00 
Email Hanby re: Order & payment 0.1 15.00 
5/4110 Confw. John Steele re: latest order & next steps 0.3 45.00 
5/5/10 Revise complaint per Order 0.7 105.00 
Email conf w clients re: verification of complaint 0.2 30.00 
5/6110 PC R. Trebby re: verification & atty fee award 0.2 30.00 
Revise complaint per R. Trebby comments 0.3 45.00 
517110 Email IAHOF re: verification 0.2 30.00 
L T Dinius re: payment of award of atty fees 0.2 30.00 
PC Joe Corlett re: verification 0.1 15.00 
5114110 Email Hanby re: no response & seek to enforce order 0.4 60.00 
Perform legal research re: Civil Contempt 0.6 90.00 
Email confw Bill Miller re: enforcing order for atty fees 0.1 15.00 
5/17110 RR email from Dinius re: refusal to pay award of atty 0.2 30.00 
fees 
Analysis of Strategy for response 0.5 75.00 
Email to Dinius re: Confirm refusal 0.2 30.00 
PC Judge's Office re: clarification of Order for atty fees 0.2 30.00 
5118110 Confw assistant re: no ex-parte modification of order 0.1 15.00 
Perform legal research re: Timing for paying award of 0.4 60.00 
sanctions 
Prepare motion for clarification 0.6 90.00 
Prepare affidavit in support of motion for clarification 0.4 60.00 
5/19/10 Conf w JLR & JMS re: motion for clarification 0.2 30.00 
Perform additional legal research re: timing for pay 1.6 240.00 
award of sanction 
Revise motion for clarification per JLR & JMS 0.5 75.00 
comments 
Prepare proposed order for motion for clarification 0.2 30.00 
5/20/10 RR Defs motion for mediation & NOH 0.2 30.00 
Analysis of response to motion for mediation 0.3 45.00 
5/21/10 Prepare response to motion for mediation & 2nd req for 0.6 90.00 
trial 
RR Dinius L T Court re Claim & delivery Order 0.1 15.00 
RR Defs Proposed Order on Claim & delivery 0.2 30.00 
Review Pleadings & research Re: analysis of proposed 0.9 135.00 
order 
Calculate total hours worked in prep for mediation (202) 0.2 30.00 
000253 
5/24/10 RR Defs Obj to mot for clarification & NOH 0.3 45.00 
Analysis of Strategy for response to obj & oral argument 0.5 75.00 
6/2/10 Review pleadings re: determine due date for Answer 0.2 30.00 
Email Dinius & Hanby re: answer overdue 0.2 30.00 
6/4/10 RR Answer & Counterclaim 1.1 165.00 
Prepare Pleading to attach exhibits inadvertently left off 0.3 45.00 
Email clients re: Answer, counterclaim, & next hearing 0.2 30.00 
6/8/10 Review calendar for available dates for trial 0.2 30.00 
L T Court re: unavailable trial dates 0.2 30.00 
6/10/10 Prepare for Oral argument on Mot for Clarification 0.4 60.00 
Travel to Oral arg on mot for clarification 0.7 105.00 
Attend Oral arg on mot for clarification 0.8 120.00 
Return travel from oral arg 0.7 105.00 
Prepare memorandum of costs & exhibit 0.5 75.00 
6114110 L VM Judge's Clerk re: trial setting 0.1 15.00 
Confw JLR re: mediation & mot for clarification 0.2 30.00 
6118110 RR Defs Obj to Plffs memo of costs 0.3 45.00 
Email clients re: Obj to Plffs memo of costs & mediation 0.3 45.00 
6/21/10 RR Court Orders re: trial date & pre-trial submissions 0.4 60.00 
Email conf w clients re: trial & mediation 0.2 30.00 
6/22/10 Email conf w clients re: witnesses for trial 0.4 60.00 
PC Bill miller re: additional witness & case update 0.1 15.00 
6/23/01 Email from bill miller re: additional witness 0.1 15.00 
6/24110 Email confw Hanby re: Sanction$ & mediation 0.2 30.00 
PC hanby re: confusion about orders on sanctions & 0.2 30.00 
mediation 
PC Judge's secretary re: does she want an order? 0.2 30.00 
6/28/10 RR & sign proposed scheduling stip from hanby 0.2 30.00 
Prepare proposed order for mot for sane & L T court 0.4 60.00 
6/29110 Review & calendar dates in scheduling order for conflicts 0.2 30.00 
7/8/10 Email conf w Hanby re: Mediator 0.1 15.00 
RR Order on Plffs mot for clarification & mediation 0.3 45.00 
7/9/10 Email conf w clients re: Mediation ordered 0.4 60.00 
7/12/10 RR LF Dinius & sanctions check 0.2 30.00 
Email confw clients re: Sanctions check 0.2 30.00 
7119110 Email Hanby re: mediation dates? 0.1 15.00 
7/21/10 Review Order & email chain for mediator selection 0.3 45.00 
Email Hanby & Dinius re: select Magel for mediator 0.2 30.00 
Email Confw Dinius assistant re: mediator 0.2 30.00 
RR & sign stipulation for selection of Magel as mediator 0.2 30.00 
7/22/10 PC J. Steele re: mediation 0.3 45.00 
7/28/10 Email conf w Dinius' office re: mediation dates 0.1 15.00 
Email conf w clients re: Mediation dates 0.3 45.00 
8/2/10 Email confw G. Jessen re: Maslen tax deed 0.2 30.00 
Email conf w Trebby re: Swansen at mediation 0.2 30.00 
000254 
RR LF Mediator re: conflict waiver 0.2 30.00 
Conf w JLR re: mediation & tax deed 0.1 15.00 
L T mediator re: conflict waived 0.2 30.00 
8/3110 Prepare memo & exhibits for mediator 3.1 465.00 
PC Dinius office re: mediation & conflict waiver 0.2 30.00 
Email Hanby re: confirming mediation & will seek costs 0.2 30.00 
PC Bill miller re: mediation 0.2 30.00 
Confw JLR to prep for 8/5/10 mediation 1.5 225.00 
8/4/10 Email conf w Hanby re: mediation canceled 0.4 60.00 
PC John Steele re: mediation canceled 0.2 30.00 
PC Hanby re: seeking costs for canceling mediation 0.2 30.00 
Email confw R. Trebby & K. Swanson re: mediation 0.2 30.00 
canceled 
Email confw G. Jessen re: mediation canceled 0.1 15.00 
Prepare motion for sane for cancelation of mediation 1.1 165.00 
Prepare Memo of Costs for Motion for sanctions re 0.4 60.00 
mediation 
Prepare Affidavit for Motion for Sanctions re mediation 0.4 60.00 
Prepare proposed order 0.2 30.00 
Email Conf w Hanby re: mediation canceled & seeking 0.3 45.00 
costs 
Email conf w Dinius re: mediation costs 0.3 45.00 
8/5110 Email conf w clients re: mediation canceled & new dates 0.7 105.00 
Email Dinius re: New mediation dates 0.3 45.00 
8112110 Meeting w Hanby re: mediation 0.1 15.00 
Email to Hanby re: mediation 0.2 30.00 
PC Judge McKee re: Mediation 0.3 45.00 
Email Conf w Dinius re: mediation 0.1 15.00 
8/13110 Email from Dinius' office re: mediation dates 0.1 15.00 
Email conf w clients re: Maslen's proposed mediation 0.4 60.00 
dates 
Email Dinius' office re: Accept 9/3 mediation date 0.2 30.00 
8116110 Email from Dinius' office re: mediation date & location 0.1 15.00 
Email confw John Steele re: can't attend mediation 0.2 30.00 
Conf w JLR re: IAHOF mediation position 0.3 45.00 
8/18/10 Conf w JLR re: IAHOF Board Meeting & mediation 0.3 45.00 
8/29/10 Confw JLR re: pre-mediation meeting 0.2 30.00 
8/30/10 Perform internet research re: pre-mediation location 0.4 60.00 
Email clients re: pre-mediation location 0.2 30.00 
Revise mediator summary & continue mediation prep 0.4 60.00 
Email Mediator re: pre-mediation memo 0.1 15.00 
8/31110 Email conf w clients re: confirming pre mediation 0.2 30.00 
meeting 
RR LF Mediator re: mediation procedures 0.3 45.00 
Email conf w client re: mediation procedures & meeting 0.2 30.00 
000255 
time 
Analysis of strategy for sharing mediation position stmt 0.3 45.00 
Email conf w R. Trebby re: airplane inspection 0.2 30.00 
Email confw Dinius re: position paper exchange 0.1 15.00 
9/1110 Conf w IMHS re: AOI board & Mediation strategy 0.3 45.00 
9/2110 Email Mediator re: position papers & Complaint 0.2 30.00 
PC Hanby's Office re: site visit 0.1 15.00 
PC Bill Miller re: Mediation strategy 0.3 45.00 
PC John Steele re: Mediation strategy 0.3 45.00 
PC JLR re: pre-mediation meeting & strategy 0.2 30.00 
Email confw G. Jessen re: H. Sauerwein & mediation 0.2 30.00 
9/3/10 Travel to Pre-mediation client meeting 0.4 60.00 
Attend Pre-mediation client meeting 0.9 135.00 
Travel to mediation 0.2 30.00 
Attend mediation 8.0 1200.00 
Travel to post mediation client meeting 0.3 45.00 
Attend post mediation client meeting 0.9 135.00 
Return travel 0.4 60.00 
9/7/10 LT Dinius re: 06-07 Insurance docs & AOI tax issues 0.5 100.00 
9/9/10 RR mediator's bill 0.2 40.00 
L T clients re: mediator's bill 0.2 40.00 
Meeting w John Steele re: mediation & case strategy 0.4 80.00 
9/10/10 Email conf w clients re: payment for mediation 0.2 40.00 
9/13110 RR Check for mediation from IMHS 0.1 20.00 
Perform legal research re: Idaho mechanic's liens 0.6 120.00 
Perform legal research re: Idaho Non-profit board 0.6 120.00 
members 
9/14/10 PC J. Steele re: IAHOF check 0.2 40.00 
9/15110 Conf w JLR re: log books and discovery 0.2 40.00 
L T Dinius re: log books & plane inspection 0.3 60.00 
RR JLR L T IAHOF re: Mediation payment 0.1 20.00 
9/16110 Email conf w IAHOF re: resolution for Mediation 0.1 20.00 
payment 
Email confw Ken Swanson re: AOI 501c3 status 0.1 20.00 
9/21110 Analysis of strategy for unjust enrichment defense 0.5 100.00 
Prepare RF Are: insurance, log books, & tax law 0.5 100.00 
9/27110 Confw JLR re: Motions to inspect plane & log books 0.4 80.00 
Prepare Motion to Compel Log Book 0.3 60.00 
Prepare BIS Motion to Compel Log Book 0.9 180.00 
Gather docs & Prepare Affidavit in support ofMTC Log 0.7 140.00 
book 
9/28/10 Perform legal research re: compel inspection of property 0.4 80.00 
Prepare Request for inspection of Plane 0.5 100.00 
RLF Dinius re: Scheduling inspection of Plane 0.1 20.00 
Email conf w clients re: Scheduling inspection of Plane 0.4 80.00 
000256 
Email Dinius re: Plane inspection 0.1 20.00 
9/29/10 Confw JLR re: trial prep 0.3 60.00 
1011/10 Email conf w Dinius' office re: plane inspection date & 0.1 20.00 
time 
Email confw clients re: plane inspection date & time 0.2 40.00 
10/5110 Email confw clients re: plane inspection & photos 0.2 40.00 
10/6110 Travel to Plane inspection 0.6 120.00 
Attend Plan inspection 1.0 200.00 
Return travel from plane inspection 0.6 120.00 
10/7/10 Email Dinius re: additional docs from plane inspection 0.2 40.00 
10118110 RR AOI's notice of compliance 0.1 20.00 
RR Defs "Offer of Jmt" 0.1 20.00 
Analysis of proper response to NOC & 0 of J 0.4 80.00 
L T Dinius re: NOC & 0 of J 0.5 100.00 
RR Defs 2nd set of INT, RPD, RF A 0.4 80.00 
10/20/10 Prepare draft resp to Defs 2nd set ofiNT, RPD, & RFA 1.1 220.00 
Email clients re: resp to Defs 2nd INT, RPD, RF A 0.2 40.00 
10/22110 Email confw IMHS re: resp to Defs 2nd INT, RPD, 0.1 20.00 
RFA 
revise resp to Defs 2nd INT, RPD, & RFA per client 0.7 140.00 
comments 
10/25110 L T Dinius & office re: no resp to 4th RF A 0.2 40.00 
Continue work on resp to 2nd INT RPD, RF A & send to 0.4 80.00 
clients 
RR Defs resp to 4th RF A 0.4 80.00 
Prepare IAHOF's 1st INT & RPD 0.6 120.00 
10/26/10 Analysis of complaint based on answers to resp to Defs 0.5 100.00 
RFA 
Email conf w clients re: Defs resp to 4th RF A 0.1 20.00 
Prepare 3rd MTC, BIS MTC, NOH, & Affidavit 1.7 340.00 
Email conf w Client re: photos of plane 0.2 40.00 
10/27/10 Prepare IAHOF's 1st RFA/2nd INT, RPD 1.8 360.00 
Meeting w K. Swanson re: plane photos 0.3 60.00 
Perform legal research re: pleading punitive damages 0.9 180.00 
claims 
10/29110 Confw JLR re: discovery, trial prep, & Defs offer ofjmt 0.3 60.00 
11/3110 Perform legal research re: Jury instructions for Fiduciary 0.6 120.00 
duty 
1119110 Prepare expert witness disclosure 0.4 80.00 
11111110 Email conf w G. Jessen re: expert witness contact 0.2 40.00 
11112110 RLF Dinius re: MTC 0.2 40.00 
L T Dinius re: MTC 0.5 100.00 
11116110 RLF Dinius re: Meet & Confer 0.3 60.00 
L T Dinius re: Meet & confer 0.5 100.00 
L T Clients re: Dinius Meet & Confer & req assist w resp 0.5 100.00 
000257 
Email confw G. Jessen re: supp disc resp 0.4 80.00 
Email conf w H. Sauerwien re: supp disc resp 0.2 40.00 
RR board meeting minutes referencing airplane 0.2 40.00 
Email conf IMHS re: supp disc resp 0.1 20.00 
11119/10 PC John Steele re: Supp discovery resp 0.2 40.00 
Email conf w R. Trebby re: supp disc resp 0.2 40.00 
11/23110 Email confR. Trebby re: supp disc resp 0.2 40.00 
RR IAHOF meeting minutes produced by Sauerwein 0.4 80.00 
PC Russ Trebby re: IMHS supp disc resp 0.2 40.00 
Begin prepare IAHOF supplemental resp to Disc req 0.8 160.00 
Begin prepare IMHS supplemental resp to Disc req 0.8 160.00 
11/29/10 Rev IAHOF meeting minutes to Continue prepare supp 1.4 280.00 
resp 
11/30110 Continue prepare IAHOF supp resp to Disc req 1.1 220.00 
Continue prepare IMHS supp resp to Disc req 1.1 220.00 
Conf JLR re: IAHOF supp disc req 0.2 40.00 
PC Bill Miller re: cost of plane rental & discovery resp 0.3 60.00 
RR Bill Miller analysis of cost of plane rental 0.2 40.00 
Review Bay aviation Website for PT-Rental 0.2 40.00 
Revise IMHS Supp resp to Disc req 0.4 80.00 
RR AOI's resp to IAHOF's 1st & 2nd disc req 0.5 100.00 
Perform legal research re: service on Idaho Non-profit 0.9 180.00 
board 
Emails to K. Dinius re: minor delay in responding 0.2 40.00 
12/1/10 PC R. Trebby re: weather delay in meeting time & 0.2 40.00 
reschedule 
Conf JLR re: supp disc resp 0.8 160.00 
Revise supp disc resp per JLR comments 0.7 140.00 
Email Dinius re: snow delay for verification 0.1 20.00 
L T Dinius re: Fiduciary duty responses 0.5 100.00 
12/2/10 Meeting w clients for verification of supp discovery resp 0.2 40.00 
PC Hanby re: MTC & case status 0.3 60.00 
Email Hanby confirming PC 0.3 60.00 
Email IMHS re: arrangements for plane retrieval 0.2 40.00 
12/3110 RR Defs resp to 3rd MTC & Hanby Affidavit 0.3 60.00 
Review original versions of photos attached to Hanby Aff 0.4 80.00 
12/6110 Email confw Hanby re: req withdraw MTC 0.5 100.00 
12/7/10 RR Defs supp disc resp & doc production 0.8 160.00 
Email confw/ clients re: supp resp & doc production 0.2 40.00 
Email Hanby re: withdrawing MTC & verification 0.4 80.00 
LVMHanby 0.1 20.00 
Email confw Hanby re: IAHOF claims 0.6 120.00 
Analysis of Court Order & 2nd Amended Complaint 0.6 120.00 
Email conf w Dinius re: IAHOF's claims 0.4 80.00 
12/8/10 Email conf w Dinius re: IAHOF's claims & MSJ 0.3 60.00 
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LVM Dinius 0.1 20.00 
Review Defs Answer re: IAHOF's claims & MSJ 0.3 60.00 
Perform legal research re: Third Party claims & 1.1 220.00 
amending 
Conf JLR re: MSJ & IAHOF 3rd Party Claim 0.5 100.00 
Perform legal research re: Mot for Recon 0.3 60.00 
Draft Mot for Reconsideration & Leave to Amend 0.4 80.00 
Draft BIS Mot for Recon & Leave to Amend 1.6 320.00 
RRDefsMSJ 0.8 160.00 
12/9/10 Analysis of Estopple issue for Def opposing amendment 0.4 80.00 
Email Dinius re: MSJ & Settlement 0.2 40.00 
12110110 Email confw Dinius re: settlement 0.1 20.00 
RR Defs discovery verifications 0.2 40.00 
Review Discovery resp for use in MSJ resp 0.3 60.00 
PC Hanby re: options for possible settlement 0.1 20.00 
Email Hanby re: discovery verifications 0.4 80.00 
Email IMHS re: req Offer of Jmt 0.3 60.00 
Begin prepare resp to Defs' MSJ 4.2 840.00 
Begin legal analysis of Bond issue 0.5 100.00 
12111110 Conf JLR re: Bond issue & narrowing case 0.3 60.00 
12/13/10 Perform legal research re: Idaho mechanic's liens 0.3 60.00 
Continue draft resp to Defs MSJ 3.1 620.00 
12114/10 Voicemail & email conf w IMHS re: offer of jmt 0.6 120.00 
PC R. Trebby re: Offer of Jmt 0.2 40.00 
Conf JLR re: req approval of IAHOF for offer of Jmt 0.1 20.00 
Continue draft resp to Defs MSJ 1.1 220.00 
RR Defs expert witness disclosure 0.2 40.00 
RR Defs 3rd set of INT & RF A 0.3 60.00 
Review scheduling order 0.2 40.00 
Email ConfDinius re: Defs expert witness disc untimely 0.2 40.00 
12115110 Prepare $300 Offer of JMT 0.3 60.00 
Conf JLR re: MSJ for IAHOF & IMHS 0.3 60.00 
Continue prep reply to Defs MSJ 5.2 1040.00 
PC Trebby re: Defs RF A 0.2 40.00 
Confw IMHS re: Defs 3rd set ofRFA & Exp witness 0.3 60.00 
disclosure 
Perform legal research re: fiduciary standards for Idaho 0.8 160.00 
corps 
12116110 Prepare IMHS BIS Mot for Partial SJ 2.1 420.00 
Prepare IMHS Mot for Partial SJ 0.2 40.00 
Continue work on reply to Defs MSJ 1.6 320.00 
Prepare JKB affidavit for IMHS Mot for Partial SJ 0.6 120.00 
Prepare JLR Affidavit for IMHS Mot for Partial SJ 0.4 80.00 
Prepare NOS 0.1 20.00 
Begin prepare MIL to exclude Defs Experts 0.6 120.00 
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Review calendar & Email Dinius re: Maslen depo 0.2 40.00 
availability 
12/17/10 Perform legal research re: expert testimony 1.4 280.00 
Continue work on MIL to exclude Defs Expert 1.6 320.00 
Continue work on reply to Defs MSJ 0.8 160.00 
Email Hanby re: Depo & verifications 0.2 40.00 
12/20/10 Confw paralegal re: preparing motions for filing & jury 0.4 80.00 
inst 
Email conf Hanby re: verifications, depo, & pre-trial conf 0.3 60.00 
Confw JLR re: Jury instructions & possible stip to stay 0.3 60.00 
RR Maslen verifications 0.2 40.00 
Prepare IMHS resp to Defs 3rd set ofRFA 0.4 80.00 
12/21110 Perform legal research re subpoena of uncooperative 0.3 60.00 
witness for depo 
12/22/10 Prepare notice of subpoena duces tecum for Maslen 0.3 60.00 
Prepare 30b6 depo notice for AOI 0.4 80.00 
LT IMHS re: req Jon Steele to help with trial 0.4 80.00 
12/23/10 Email conf IMHS re: Jon Steele to Join in representing 0.2 40.00 
IMHS 
Conf w JMS re: Pre-Trial Stmt & Discovery issues 1.2 240.00 
RLF Dinius re: Maslen depo 0.1 20.00 
Revise Depo notices 0.1 20.00 
Work on Pre-Trial Stmt - Facts & Procedural History 1.5 300.00 
Email H. Sauerwein re: Rebuttal Expert 0.1 20.00 
RR Maslen case histories from Idaho Repository 0.6 120.00 
Prepare Witness List 0.4 80.00 
Begin prepare exhibit list 5.1 1020.00 
Conf w Asst & Paralegal re: discovery supplements 0.2 40.00 
12/27/10 Email conf w Clients re: resolution to retain JMS 0.2 40.00 
Work with TJW on Exhibits list 0.9 180.00 
Prepare Rebuttal exp witness disc 0.3 60.00 
Finish working on Pre-Trial Brief 1.1 220.00 
RR Defs Pre-Trial brief 0.4 80.00 
12/30/10 RR Defs Mot to DQ JMS 0.3 60.00 
Email & L VM Dinius re: Mot to DQ 0.1 20.00 
Prepare IMHS 5th set of disc req 0.3 60.00 
Prepare supp disc resp for IMHS 0.4 80.00 
RLF Dinius re: IMHS storage space inspection 0.2 40.00 
Email conf IMHS re: Storage space inspection 0.2 40.00 
RR Defs resp to MSJ 0.3 60.00 
RLF Dinius re: not responding to latest set of disc req 0.1 20.00 
Review IAHOF by-laws for resp to Defs opp to MSJ 0.2 40.00 
Conf JMS re: Pre-Trial conf & depo notices 0.2 40.00 
Prepare depo notice for Vollman 0.2 40.00 
Prepare LT Dinius re: Space inspection & depos 0.3 60.00 
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Review JMS draft Jury Inst & Verdict form 0.3 60.00 
1/3111 Travel to/from Pre-Trial Conf 1.2 240.00 
Attend Pre-Trial Conf 0.6 120.00 
Post Pre-Trial Confw Dinius & JMS 0.2 40.00 
Email conf Dinius re: Motion to DQ 0.1 20.00 
Conf JLR re: PTC & Resp to Defs Obj to our MSJ 0.3 60.00 
Begin Prepare Resp to Defs Obj to our MSJ 3.1 620.00 
114111 RLF Dinius re: Volmann depo 0.2 40.00 
Email Dinius re: Volman depo 0.2 40.00 
Conf JMS re: Resp to Defs Obj to our MSJ 0.3 60.00 
1/5/11 Perform Legal research re: purpose of safe harbor statutes 0.7 140.00 
Continue work on Resp to Defs Obj to our MSJ 0.5 100.00 
1/6/11 RR Defs resp to Mot for Recon 0.5 100.00 
Finish Resp to Defs Obj to our MSJ 0.8 160.00 
Email confDinius re: Volman & Janes depo 0.3 60.00 
RR Opp to Mot to strike experts 0.3 60.00 
RR Defs Resp to our Reply to their MSJ 0.5 100.00 
RR Defs Mot to Strike my affidavits 0.5 100.00 
RR Defs Mot for Order Shortening time 0.2 40.00 
Prepare resp to Mot for Order Shortening time 0.5 100.00 
1/10/11 RLF Dinius re: Maslen & V olmann depo 0.1 20.00 
Conf JLR & JMS re: Maslen & Volmann depo 0.1 20.00 
1111111 Revise Depo notices for Maslen, AOI, Volmann 0.5 100.00 
Prepare revised Becker Affidavit 0.5 100.0 
Begin Prepare Questions for Maslen Depo 2.1 420.00 
1112111 Begin prepare for Oral argument on multiple motions 0.6 120.00 
1113111 Continue prep for Oral arg on multiple motions 1.2 240.00 
Travel to/from Oral Arg on multiple motions 1.1 220.00 
Attend Oral Arg on multiple motions 1.4 280.00 
Prep LT Dinius re: Stip for dismissal ofiAHOF 0.6 120.00 
1117111 Email IMHS re: MSJ & depos 0.5 100.00 
Conf JMS re: Maslen depo 0.1 20.00 
1118111 Continue prep for Maslen Depo 2.6 520.00 
Prepare docs for Maslen/ AOI depos 0.8 160.00 
Email confw Dinius re: req move depos 0.2 40.00 
RR Defs supp exp witness disc 0.3 60.00 
Conf JMS re: Depo & exp witness disc 0.1 20.00 
Rev status of Defs other cases on Idaho Repository for 0.5 100.00 
Depo 
RR Proposed Order for dismissal of IAHOF 0.2 40.00 
1119/11 Travel to/from Maseln/AOI depo 0.8 160.00 
Attend Maslen Depo 5.5 1100.00 
Post depo discussion w JMS & JLR re: Damages for Title 0.4 80.00 
issues 
1/20111 Travel to/from V olmann depo 0.8 160.00 
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Attend V olman Depo 2.0 400.00 
Research opposing counsel in Skinner v. AOI case 0.3 60.00 
Review FAA file re: lien/notary issue 0.3 60.00 
1/21/11 Email Dinius re: Notary records 0.1 20.00 
1/24111 RR Maslen Depo from Skinner case 1.8 360.00 
Email confw Yabul re: Maslen depo 0.2 40.00 
1125111 Email confw Jessen re: Insurance issues 0.3 60.00 
Email conf w Y abul re: Maslen depo 0.2 40.00 
1/31/11 RR Order dismissing IAHOF 0.2 40.00 
RR Order on Cross MSJ & discussion w JMS 0.6 120.00 
211111 Travel to/from Skinner trial 1.2 240.00 
Attend Skinner trial to observe maslen testimony 5.0 1000.00 
2/3/11 Conf JMS re: Trial Prep, Witnesses, & Exhibits 1.1 220.00 
RR Maslen Depo transcript 1.4 280.00 
RR Volman depo transcript 0.6 120.00 
Begin prep exhibits & power-point for trial 1.6 320.00 
2/4/11 Email confDinius re: Bench/Jury trial & exhibits 0.2 40.00 
2/5/11 Email Conf w A tty from Skinner trial re: exhibits 0.2 40.00 
2/7 Ill PC John Steele re: Trial & skinner trial 0.3 60.00 
2/9/11 Email conf Dinius re: exhibits for trial 0.2 40.00 
2/11111 Conf w JMS re: email to Dinius & atty fee issue 0.4 80.00 
2111/11 Analysis of how to present attorneys fee's argument 0.3 60.00 
additional conf JMS re: presenting attorney's fees to jury 0.2 40.00 
Begin preparing summary of bills 0.2 40.00 
RR Maslen v. Maslen Supreme ct case 0.4 80.00 
2112/11 Email confDinius re: no resp about waive jury & obj to 0.4 80.00 
exhibits 
Conf JMS re: jury instructions 0.2 40.00 
Email conf Dinius re: notary records 0.2 40.00 
Review Maslen depo re: notary records 0.2 40.00 
2116/11 Email conf Judge's Clerk re: still on for jury trial 0.2 40.00 
2118111 RR & edit JMS proposed Jury Instructions 0.8 160.00 
Email Conf Dinius re: Jury Trial and exhibits (rev exh 0.6 120.00 
list) 
2/22111 RR IMHS Billing prepared by Paralegal for Jury Inst 0.3 60.00 
2/23/11 Conf JMS re: Jury/Bench Trial 0.2 40.00 
2/25111 Conf G. Jessen re: trial prep 0.2 40.00 
2/28111 Email conf Saffer's office re: exhibits 0.1 20.00 
Conf w JMS re: jury instructions due & supp disc resp 0.3 60.00 
Email conf Dinius re: waiver of jury trial stip 0.1 20.00 
Rev & edit jury inst & verdict forms for submission to 0.4 80.00 
court 
3/1111 RRDefs MIL 0.4 80.00 
RR proposed Order 0.1 20.00 
email confw G. Jessen re: expert testimony 0.3 60.00 
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Prep resp to MIL re: atty fees 2.1 420.00 
Prep exhibits & affidavit to support resp to MIL 1.1 220.00 
Conf JMS re: Atty fees MIL 0.2 40.00 
3/7111 Review & edit bill for submission to Court in supp of atty 1.1 220.00 
fee 
Email conf w Hanby re: dismiss Maslen individually 0.3 60.00 
3/8/11 Rev Answer to determine if Def pled defense of 0.3 60.00 
corporation 
3/9/11 RR Signed Order for Court Trial 0.2 40.00 
3/11111 Conf JMS re: trial prep 0.4 80.00 
Email conf Dinius re: order of witnesses 0.1 20.00 
Review exhibits from Skinner trial 1.1 220.00 
Perf legal research re: piercing corporate veil 1.1 220.00 
PC R. Trebby re: trial prep 0.2 40.00 
Begin trial prep 3.5 700.00 
3112111 Continue trial prep 8.0 1600.00 
3/13/11 Trial prep & Meeting w Witnesses & Clients 7.0 1400.00 
3/14/11 Travel to/from & Attend trial + post trial discussions w 11.0 2200.00 
JMS 
3115/11 Travel to/from + meeting @ Caldwell airport & Attend 10.0 2000.00 
trial 
Email confDinius re: settlement rejected 0.2 40.00 
3/16111 Travel to/from & Attend trial +post trial discussions w 11.0 2200.00 
JMS 
3/17/11 Email conf dinius re: transfer of plane 0.2 40.00 
PC R. Trebby re: plane transfer 0.1 20.00 
Conf JMS & JLR re: plane transfer & video 0.3 60.00 
Email conf clients re: plane transfer 0.5 100.00 
PC John Saffer re: Volman Testimony & collection 0.3 60.00 
Issues 
Conf JMS re: collection & damages 0.4 80.00 
3/18111 RR Defs Mot for DV 0.5 100.00 
Email conf clients re: planes & land owned by Maslen 0.3 60.00 
Begin draft post trail brief 5.0 100.00 
Perform legal research re: malice in Slander of Title 1.2 240.00 
3/21/11 Conf JMS re: atty fees & costs+ resp to mot for DV 0.2 40.00 
Prepare Resp to Mot for DV 3.0 60.00 
Email conf clients re: status of transfer ofPT-23 0.2 40.00 
PC Clients re: status oftransfer ofPT-23 & Maslen 0.2 40.00 
contact 
3/22/11 PC & Email confw clients re: success in getting PT-23 0.2 40.00 
Conf Paralegal & JMS re: Memo of costs & fees 0.4 80.00 
3/23/11 Begin draft JKB Memo of Fees & Costs for order on 0.8 160.00 
posess10n 
Begin draft BIS Memo of Fees & Costs for order on 2.4 480.00 
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3/24/11 
3/25111 
3/28111 
02/08/11 
02110111 
02/24111 
02/25/11 
03/09111 
03/09111 
03111111 
03114111 
02/12/11 
02113111 
posession 
Begin draft JMS Memo of Fees & Costs for order on 
posess10n 
Perform legal research re: Offers of Jmt & atty fees 
award 
Prepare notice of surrender of posession 
Perf Legal research rule 37[c) atty fees 
Perflegal researchre: IC 12-120 
Perf legal research re: IC 12-121 
Continue draft BIS Memo of costs & fees 
Perf additional Legal research rule 37[c) atty fees 
Continue draft BIS Memo of costs & fees 
Conf JMS re: revisions to Memo of costs & fees 
Revise BIS Memo of costs & fees per JMS comments 
Revise Memo of costs & fees per JMS comments 
JKB Total Attorney Fees 
Paralegal Time 
T.J. Wiggs- $75 12er hours 
Create Exhibit list, gather documents for Exhibits and 
scan 
Continue work on preparing Exhibits for trial 
Further work on Exhibit list and Exhibits for Trial 
Organization of scanned exhibits on computer 
Organize files in preparation for trial and trial 
preparation 
Trial preparation and prepare Exhibits for labeling 
Trial preparation and Exhibits all printed and exhibit 
stickers attached 
Final trial prep and finalization of Exhibit binders 
T.J. Wiggs Total 
Karissa Armbrust- $75 12er hour 
Prepare original and 3 copies of Exhibits for Exhibit 
binders 
Continue work on Exhibit binders 
Disbursements 
Filing Fee 
Service Fee 
Mediation Fee 
Computerized Research 
Depositions 
Karissa Armbrust Total 
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0.5 
1.6 
0.4 
1.2 
2.2 
2.2 
2.2 
0.8 
3.2 
0.3 
2.1 
0.8 
455.0 
3.0 
1.0 
1.0 
2.0 
2.0 
2.0 
6.0 
3.0 
20.0 
8.0 
1.0 
9.0 
$88.00 
$57.00 
$1,187.50 
$1,170.53 
$1,046.75 
100.00 
320.00 
80.00 
240.00 
440.00 
440.00 
440.00 
160.00 
640.00 
60.00 
420.00 
160.00 
$79,150.00 
225.00 
75.00 
75.00 
150.00 
150.00 
150.00 
450.00 
225.00 
1500.00 
600.00 
75.00 
675.00 
Mileage 
TOTAL DISBURSEMENTS 
235.00 
$3,784.78 
Total JKB Attorney Fees 
Total Paralegal Fees 
Total Disbursements 
Total Fees and Disbursements 
Sanctions received 
Total Fees and Disbursements 
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$79,150.00 
2,175.00 
3,784.78 
$85,109.78 
-$810.00 
$84,299.78 
l ..... ,,.. ...... , ................. • ............... jlfl ......... ....,.,.""' 
Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa1 ID 83687 
Telephone: (208) 475~0100 
Facsimile~ (208) 475M0101 
ISB Nos. 5974, 7997 
kdtnius@diniuslaw. com 
mhanby@diniu.rlaw.com 
Attorney for Defendants/Counterclaimants/Third Party Plaintiff 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDA]IO, IN AND FOR THE COUNTY OF CANYON 
--·-·-··--·· 
IDAHO MILITARY HISTORICAL 
SOCIETY, INC., 
Plaintiff, 
-vs-
HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, TNC., an 
Idaho corporation; DOES I-V; and ABC 
CORPORATIONS I-V, 
Defendants. 
HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO~ JNC., an 
Idaho corporation, · 
Counterclaimants, 
-vs-
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV09-4047-C 
DE~ENDANTS'RESPONSES 
TO PLAINTIFFtS FIRST SET 
OF INTERROGATORIES, 
REQUEST FOR PRODUCTION 
OF DOCUMENTS AND 
REQUESTS FOR ADMISSION 
_;;I:::._DAH:.=.::..;O:;_:MIL:...==.::.::I'I:AR Y HISTORICAk_ ~~- ) 
DEFENDANTS' RESPONSES TO PLAINTIFF'S FIRST SET OF INTERROGATORlES, REQUEST FOR 
PRODUCT~ ON OF DOCUMENTS AND REQUESTS FOR ADMISSION • 1 
EXHIBIT ~ 
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SOCIETY, INC .• 
Counterdefendant, 
AEROPLANES OVER IDAHO, iNC., an 
Idaho corporation, 
Third Party Plaintiff, 
•VS-
!DAHO AVIATION HALL OF FAME, 
INC., an Idaho corporation, 
Third Party Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
___ ) 
~ VVVJ VC..V 
COME ~OW, the Defm).d<:mts, by and through their counsel of record, the law finn of 
DINIUS LAW, to respond to Plaintiff's First Set of Interrogatories, Requests for Production of 
Documents and Requests for Admission as follows: 
PREFATORY STATEMENT 
Investigation, discovery, a11d trial preparation in this action has not yet been completed. 
As discovery proceeds, witness(~s. facts, infonnation, contentions and evidence may be 
discovered that are not set forth in these responses, but which may have been responsive to these 
interrogatories and .requests. Hov.-ever, these responses are complete to the Defendants' best 
knowledge at this time. These responses are subject to correction for inadvertent errors or 
omissions, if any. Furthermore. these responses are based upon the records and information 
presently available to Defendan1 s. Pacts and evidence now known may be imperfectly 
understood in the relevance and consequences of such facts, and evidence may, in good faith, not 
be included in the following responses. 
DEFENDANTS' RESPONSES TO PLAJNTlFF' S FIR.ST SET OF fNTERROGATORfES, REQUEST FOR 
PRODUCTION OF DOCUMENTS AND REQUESTS FOR AOMISSlON • 2 . 
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Defendants reserve the right to refer to, to conduct discovery with reference to, or to offer 
into evidence at the time of trial, any and all such witnesses, facts, contentions, information and 
evidenced developed during the course of this discovery and trial preparation, notwithstanding 
the evidence or references to wit11esses, facts; contentions, information and evidence i.."l these 
responses. 
,9ENERAL OBJECTIONS 
1. Defendants object t() these Interrogatories, Requests for Production of Documents 
and Requests for Admission to the extent they seek contentions and information which 
Defendants have not yet bad the opportunity to develop. Defendants have not completed their 
own discovery and investigation i$ continuing. Accordingly, the responses that follow are based 
upon the best knowledge, infonnation, and belief of Defendants at this time and ate to be 
considered preliminary in nature, subject to substantial revision as Defendants have the 
opportunity to conduct further research and discovery. Defendants shall make a good faith effort 
to respond to all discovery requests based on the information presently available to them, with 
the understanding that these responses ate not necessarily complete and further research may 
require revision of any and all n:sponses. Defendants reserve the right to make any further 
responses if it appears that any omission or error has been made in connection with these 
responses or if more accurate information is or has become available. These responses are made 
without prejudice to Defendants' right to use in later discovery or to present at heating such 
evidence as may later be discovered or evaluated. 
2. These responses are made subject to all objections as to competence. relevance, 
materiality, and admissibility. These responses are subject to all objections that would require the 
exclusions of any statement, matmial, or information herein provided if the discovery request 
were asked concerning any statement, material, or infonnation made or possessed by witnesses 
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present and testifying in court. AU such objections. are· reserved and may be interposed at the 
time oftrial or any hearing in this matter. ..· 
3. Defendants specifically object to these discovery requests to the extent that they 
seek information protected by the ~ttorney-client privilege~ the work-product doctrine, and the 
rules governing the discovery of racts of experts as set forth in Rule 26. Idaho Rules of Civil 
Procedure. Defendants have, to the extent possible, construed each request as requesting only 
information and/or documents not :.;ubject to any applicable protection. This objection is intende-d 
to apply to ali discovery requests that seek such information and will not be repeated specifically 
for each request to which it applies. 
No incidental or implied admissions are intended. The fact that Defendants have 
responded ~o any discovery requ"!St or part thereof should not be taken as an admission that 
Defendants accept that the discovery request or the response or objection thereto constitutes 
admissible evidence. Similarly, the fact that Defendants have responded to all or part of a request 
· is not intended to and shall not be construed to be a waiver by Defendants of all or part of any 
objection to other requests. Defend~ts'. answers to any discovery requests herein do not 
constitute a waiver of Defendant::;' right to object to any future additional, or supplemental 
discovery requests regarding the same or similar matters. 
INTERROGATORIES 
INTERROGATORY NO. 1: Indc~1.tify the name, physical address, electronic communication 
address (email), and telephone number of each and every person who you know may have any 
knowledge or who purports or claims to have any knowledge of the facts of this case. By this 
Interrogatory. we seek the names, physical addresses. electronic communication address (email) 
and telephone numbers of all persons who have any knowledge of any fact relevant to this case. 
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ANSWER TO IN1ERROGA TORY NO. 1: Defendants object to this Interrogatory on the basis 
and to the extent that such interrogatory seeks information that is protected under the 
attorney/client and/or work prodwt privil~ges and further, Defendants object to the extent this 
Interrogatory requests that Defendants ma.~e a legal detennination as to which persons have 
"relevant" knowledge. Subject t.,J, and without waiving such objections and the General 
Objections stated above, discover} is ongoing, Defendants have not identified every person who 
may have knowledge regarding the facts of this case and, as such, reserve the right to supplement 
this answer when such informati<tn is discovered pursuant to Idaho Rule of Civil Procedure 
26(e), and/or the Cou.rt•s scheduling order in this matter. At present, Defendants believe the 
following persons have knowledge regarding this action: 
1. Holbrook Maslen 
2. Harry Sauerwein- Idaho A 11iation Hall of Fame 
3. Nat Adams -Idaho Aviation Hall of Fame 
4. Carlyle Briggs -Idaho A vintion Hall of Fame 
s. John Runft- Idaho Aviation Hall of Fame 
6. Joe Corlett- Idaho Aviation Hall of Fame 
7. Jim White - Idaho Aviation Hall of Fame 
8. Gene Nora Jessen- Idaho Aviation Hall of Fame 
9. Louis Keefer- Idalto Aviation Hall of Fame 
10. Jerry Terlisner- Idaho Avi:::.tion Hall of Fame 
11. Gary Daniel- Idaho AviatiCJn Hall ofFame 
12. Gus Hein- Idaho Aviation 1 ia.II of Fame 
13. Ray Friend -Idaho Aviatiou Hall of Fame 
14. Jenny Maslen aka Jenny Brc1wn - Idaho Aviation Hall of P ame 
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15. Bob Martin~ Idaho Aviati.,m Hall of Fame 
16. Ray Short -Idaho Aviation Hall ofF arne 
17. John Steele- Idaho Aviatinn Hall of Fame 
18. Sue Ranney- Idaho Aviation Hall of Fame 
19. Petra Rose- Idaho Aviation Hall of Fame 
20. Kale Becker- Idaho Aviation Hall of Fame 
21. Rick Johnson- Idaho Milirary Historical Society 
22. Bill Miller -Idaho Military Historical Society 
Defendants are unsure as to the exact knowledge each of the aforementioned persons 
possess. As discovery progresses and depositions are taken, the scope and substance of their 
respective knowledge will be clearer. 
INTERROGATORY NO.2: For every person identified in Interrogatory No. 1) please state the 
substance of their knowledge of the facts of this case or any docwnents, electronically stored 
material or tangible evidence re1evmt to this case. 
ANSWER TO INTERROGATORY NO. 2: Subject to, and without waiving the General 
Objections stated above, please see Answer to Interrogatory No. 1. 
INTERROGATORY NO. 3: Identify the name, address and phone number of every person 
whom you expect to call as a witness and the substance of their testimony. 
ANSWER TO INTERROGATORY NO. 3: Defendants object to Interrogatory No. 3 on the 
grounds that Rule 26 of the Idaho Rules of Civil Procedure does not require a litigant to disclose 
the names and addresses of intondt)d witnesses. Furthermore, Defendants have not yet identified 
witnesses to be called to testify in the trial of this matter but will disclose their witnesses 
pursuant to the Court's Rule 16 Order. Subject to, and without waiving these objections and the 
General Objections stated above, Defendants have not yet identified witnesses for trial but may 
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call any or all of the persons identified in Answer to Intettogatory No. 1. T~s answer may be 
supplemented as discovery progre~Jses. 
INTERROGATORY NO. 4: Identify the name, address) and ahy other identification of every 
person whom you expect to call as an expert witness. 
ANSWER TO INTERROGATORY NO. 4: Defendants object to Interrogatory No. 4 to the 
extent it seeks information regarding experts retained but not expected to testify in direct 
violation of Rule 26(b)(4)(B) of the Idaho Rules of Civil Procedure. Subject to, and without 
waiving this objection and the General Objections stated above, Defendants .have not yet retained 
any expert witnesses. To the extent Defendants retain any experts expected to testify, this 
response will be seasonably supplemented, to the extent required by the Idaho Rules of Civil 
Procedure and the Court's Rule 16 Scheduling Orde.r. 
INTERROGATORY NO.5: With ·respect to each and every person whom you expect to call as 
an expert witness at trial, identify the following: 
a. Identify the witness fully and summarize his or her qualifications and 
background; 
b. State the subject r.nalter on which he o:r she is expected to testify; 
c. State the substance of the facts and opinions to which he or she is expected to 
testify; and 
d. Pursuant to Rule 705 of the Idaho Rules of Evidence, you are requested to 
disclose the UJiderlying facts and data upon which the expert bases his or her opinions. 
ANSWER TO INTERROGATORY NO. 5: Subject to, ·and without waiving the General 
Objections stated above, please see Answer to Interrogatory No.4. 
INTERROGATORY NO. 6: Iclen1ify in specific detail each and every document, whether in 
tangible or electronic form, you or your attorneys are aware of which contains, makes reference 
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to or relates to any factual matter bvolved in this action or which contains or relates to any item 
of discoverable evidence .. Also please state the name, physical address, electronic 
communication address (email) and telephone number of the custodian of each item described, 
ANSWER TO INTERROGATORY NO. 6: Subject to, and without waiving the General 
Objections _stated above, please se1;} documents produced herewith pursuant to Rule 33(c) of the 
Idaho Rules of Civil Procedures. 
INTERROGATORY NO.7: Please identify any communication you have had with Plaintiff jn 
relation to the underlying facts of the case and state whether or not you intend to rely upon any 
such communication made by Plaintiff and/or its employees and officers. If your answer is in the 
affirmative, identify the following: 
a. The date of the com:nunication; 
b. The place of the communication; 
c. The name, address and telephone number of each person present at the time of the 
communication; 
d. The substance of the communication; and 
e. Any documents or tangible items, including electronic information, produced 
used or created in relation to the communication. 
ANSWER TO INTERROGATORY NO, 7: Subject to, and without waiving the General 
Objections stated above, please sec the Idaho A via.tion Hall of Fame Board of Trustees Meeting 
Minutes produced herewith. Holbrook Maslen advised Bill Miller in March 2008, after IAHOF 
became silent to its previous co.m.rnitment to AOI and associating therewith, that costs associated 
with storing its inventory was in 1he amount of $4,050.00 and continuing to accrue monthly. 
Please also see docUments producod herewith. 
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INTERROGATORY NO._ 8: Identi~y any and all persons who investiiated any aspect of this 
. -
matter for you or your attorneys, agents, insurance carriers, or others. and identify each person 
they contacted in their investigati<1ns. Also, set forth the dates of said investigations and, if said 
investigations resulted in the preparation of written reports, please give dates or reports 
submitted and identify persons pre~~eJ;ltly in possession of the same. 
ANSWER TO INTERROGATORY NO. 8: Subject to, and without waiving the General 
Objections stated above, none. 
INTERROGATORY NO. 9: Hav~.:· you or anyone on your behalf obtained any kind of Vlritten. 
recorded, steno graphically-transcribed, oral or other type of statement from Plaintiff and/or its 
employees, agents, or officers? If so, for each such statement: 
a. State the date on wl1 ich the statement was taken; 
b. Identify the person taking the statement; and 
c. Identify and produce each statement taken, whether written, recorded, or 
transcribed. 
ANSWER TO INTERROGATORY NO. 9: Subject to, and without waiving the General 
Objections stated above, Defendants axe not aware of any statements responsive to this request. 
INTERROGATORY NO. 10: Please list all income by year realized by Holbrook Maslen and 
Aeroplanes Over Idaho, Inc. since 1999. 
ANSWER TO INTERROGATORY NO. 10: Objection. This Interrogatory is overbroad, 
unduly burdensome and not reasonably calculated to lead to the discovezy of admissible 
evidence. 
INTERROGATORY NO. tl: Please list by year the amoWlt of federal and state taxes paid by 
Holbrook Maslen and Aeroplanes Over Idaho, Inc. since 1999. 
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ANSWER TO INTERROGATORY NO. 11; Objection. This Inter.rqgatory is overbroad, 
unduly burdensome and not reasonably calculated to lead to the discovery of admissible 
evidence. 
INTERROGATORY NO. 12: fle;1se identify each and every Contract or document that forms 
the basis of the alleged agreement between Holbrook Maslen and/or Aeroplanes Over Idaho, Inc. 
and IMHS and/or IAHOF and state\ the period of time that it was in effect. 
ANSWER TO· INTERROGATORY NO. 12: Subject to, and without waiving the Gene:ral 
Objections stated above, please se•) the Idaho Aviation Hall of Fame Board of Trustees Meeting 
Minutes produced herewith as well as the verbal agreement between Defendant regarding the 
maintenance, storage and preservation of the aircraft. 
INTERROGATORY NO. 13: Pkase identify the person who represented Holbrook Maslen 
and/or Aeroplanes Over Idaho, ln.;, in the alleged contract negotiations between them and the 
Plaintiff. 
ANSWER TO INTERROGATORY NO. 13: Subject to, and without waiving the General 
Objections stated above, Holbrook Maslen. 
INTERROGATORY NO. 14: Please state when~ why, and how you allege the Plaintiff failed to 
meet its obligations under its alleged agreement with Holbrook Maslen and/or Aeroplanes Over 
Idaho, Inc. 
ANSWER TO INTERROGATOF:Y NO. 14: Subject to, and without waiving the General 
Objections stated above, in 20051 IAHOF became financially unstable; thus, it could not :q1-ove 
forward with its plans to display certain aircraft and memorabilia nor pay certain monthly 
operating expenses, including, btll not limited to, the storage costs for its inventory which 
consisted of one PT23 airplane, Davis Wing aircraft and miscellaneous historical memorabilia. 
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IAHOF and AOI entered into discussions wherein it was contemplated that AOI and 
IAHOF would join forces in that IAHOF would continue its aviation hall of fame annual 
function which basically honors an individual who made some significant contribution or 
advancement in the field of aviation. AOI would offer the "hands-on" experience, including, but 
not limited to displaying certai11 ait-craft and historical memorabilia. 
To that end, AOI offered to store IAHOF's remaining items since AOI: based 'on its 
discussions with IAHOF, assumed it would be the next owner of the inventory once IAHOF 
determined how best to make that l:ransfer. Although IAHOF had discussed selling these items, it 
did not feel it should do so without the donor's pennission; whlchj to the best of your affiant's 
knowledge, IAHOF was hesitant to request. lAHOF decided to donate the items to another non-
profit, aviationpbased operation. 
AOI received the PT23, Davis Wing and miscellaneous memorabilia in approximately 
February 2006. F:rom February 21)06 through approximately the beginning of 2008, AOI and 
IAHOF continued discussing their upcoming association. 
In approximately, March 2008, after IAHOF became silent to its previous commitment to 
AOI and associating therewith, Maslen, on behalf of AOI, advised Mr. Blll Miller ('~Miller"), 
one of the board members at I..u!OF, that costs associated with storing its inventory was in the 
amount of$4,050.00 and continuing to accrue monthly. 
IAHOF did not make any attempt to pay AOI nor did IAHOF contact AOI to make 
payment arrangements for the sa."ne. Further, IAHOF made no arrangements to retrieve the 
aircraft and/or the memorabilia, with full knowledge that costs were accruing regarding the 
same. IAHOF did not dispute in any wa.y1 shape or form the validity of the debt until IMHS was 
ready to take custody of the aircrafC1 at which time1 IAHOF suddenly disputed the entirety of the 
costs associated wlth storing, repairing, maintaining and insuring their inventory; which 
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lN1'EJ1ROGATORY NO. 15: ·Is Holbrook Maslen and/or Aeroplanes OYer Idaho?· Inc., or have 
they been1 involved in any other legal ~ction, incluqing administrative proceedings, either as a 
defendant or as a plaintiff? If so, please identify said action and/or proceeding, the date it was 
commenced, the substance oft!1e dispute, and the final :resolution thereof. 
ANSWER TO INTERROGATORY NO. 15: Subject to, and without waiving the General 
Objections stated above, 
Holbrook Maslen v. Anthony KeHch, Valley County, Idaho, unlawful detainer, CV94-I58C, 
dismissed 
Action Collection Services v. Holbrook Maslen, Ada County, Idaho, collection action, CV-OC-
035059, dismissed 
Thorvald Truelsen v. Holbrook .Maslen, Ada County, Idaho, personal injury, CV-PI-9792903, 
dismissed 
Holbrook Maslen v. Wayne Duvall, Ada County, Idaho, ____ l CV-OC-078943,judgment 
satisfied 
Veronidia Perry v. Holbrook Maslen, Gem County,ldaho, ___ ___, CV96-36, ___ _ 
Shane Skinner v. Holbrook Ma:.len and Aeroplanes Over Idaho, Canyon County, Idaho, 
__ ___. CVOS-7581 C, pending 
INTERROGATORY NO. 16: Please describe the business and/or non-profit purpose of 
Aeroplanes Over Idaho1 Inc. 
ANSWER TO INTERROGATORY NO. 16: Subject to, and without waiving the Gene.ral 
Objections stated above) Aeroplanes Over Idaho, Inc. is a non-profit corporation, more 
specifically, a "hands-on" aviation museum. 
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lNTBRROGATO~Y No-. 17: Pr!)'{id~ a complete cost breakdown for all the work perfoimed on 
the subject airplane by Holbrook Maslen and/or Aeroplanes Over Idaho, Inc: as well as an 
itemization of. the costs of the materials and equipment installed in the aizplane. 
ANSWER TO INTERROGATORY NO. 17; Subject to1 and without waiving the General 
Objections stated above1 IAHOF and/or IMHS owe AOI the total amount .of $15)630.00; 
$6,225.00 for storage from March 2006 tltrough May 2009; maintenance and repairs· in the 
amount of $4,405.00; and insurance for the period March 2006 through May 2009 in the amount 
of$4,000.00 .. Please see AOI's ledger sheets produced herewith. 
INTERROGATORY NO. 18: Please identify the names of any individuals who flew the subject 
airplane while it was in the possession of Holbrook Maslen and/or Aeroplanes Over Idaho, Inc. 
including but not limited to: 
a. The date of the fligllt and all individuals present in the subject airplane; 
b. The address) phone number, and email of any individuals; 
c. Who the pilot of the airplane was on each individual flight; 
d. The number ofhoul~\ of flight time of each flight~ 
e. The flight plan and/or destination of each flight. 
ANSWER TO INTERROGATORY NO. 18: Subject to, and without waiving the General 
Objections stated above, please see documents produced herewith which, pursuant to Rule 33(c), 
are responsive to this request. 
INTERROGATORY NO. 19: Plea:)e identify all persons who were consulted in answering these 
inter.rogatories1 requests for production of documents and request for admissions. 
ANSWER TO lNTERROGATOFY NO. 19: Subject to, and without waiving the General 
Objections stated above, Holbrook Maslen and counsel for Defendants. 
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INTERROGATORY NO. 20: Ify•.)Ul' responses to any of the Requests for Admissions Nos. 1-14 
are an~ng other than an unq~.Lalified "admit,~> please provide the factual basis for your 
response. 
ANSWER TO INTERROGATORY NO. 20; Subject to, and without waiving the General 
Objections stated above, please see Responses to Request for Admission Nos. 1-14. 
REQUESTS 11'0R PRODUCTION OF DOCUMENTS . 
REQUEST FOR PRODUCTION OF DOCUMENTS NO. 1: Produce clear and legible copies of 
each and every document identi±l~.f in yol.lt Answers to Interrogatories. 
RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS NO. 1: Subject to, and 
without waiving the General Objections stated above, please see documents produced herewith. 
REQUEST FOR PRODUCTION OF DOCUMENTS NO. 2: Produce tax returns for Holbrook 
Maslen and Aeroplanes Over Idaho, Inc. from 1999 to current. 
RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS NO. 2: Subject to, and 
without waiving the General Objections stated above, please see Answer to Interrogatory No. 11. 
REQUEST FOR PRODUCTION OF DOCUMENTS NO. 3: Produce any and all documents or 
records in your possession that rec.Jrd any transactions or accounting with regard to the Plaintiff, 
the subject airplane, and/or the alleged contract in dispute. 
RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS NO.3: Subject to, and 
without waiving the General Objections stated above, please see documents produced herewith. 
REQUEST FOR PRODUCTIO>l" OF DOCUMENTS NO. 4: Produce any and all 
correspondence between Holbrook Maslen and/or Aeroplanes Over Idaho and Idaho Military 
Historical Society and/or Idaho Aviation Hall of Fame or any members thereof. 
RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS NO. 4: Subject to, and 
without waiving the General Objec~,ions stated above, please see documents produced herewith. 
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REQUEST FOR PRODUCTION OF DOCUMENTS NO. 5! Produce ali business records. bank 
.. . -·· . •: ' 
or credit card statements, receipts and. ledgers, an~ title'documents associated with the subject 
airplane and/or alleged contract dispute. 
RESPONSE TO REQlJES.T.FOR PRODUCTION OF DOCUMENTS NO.5: Subject to, and 
without waiving the General Objection~ stated above> please see documents produced herewith 
as well as documents previously produced. 
REQUEST FOR PRODUCTION OF DOCUMENTS NO. 6: Produce the flight log, manual, 
maintenance log, and any other records or documents which reference or record work done 
and/or flights flown in the subject airplane. 
RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS NO. 6: Subject to, and 
without waiving the General Objections stated above, please see documents produced herewith 
as well as documents p1eviously produced. 
REQUEST FOR PRODUCTION OF DOCUMENTS NO. 7: Produce copies of all Aeroplanes 
Over Idaho board meeting minutes from January 1, 2004 through present. 
RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS NO. 7: Subject to, and 
without waiving the General Objections stated above) please see documents produced herewith. 
REQUEST FOR PRODUCTION OF DOCUMENTS NO.8: Produce clear and legible copies of 
each and every document identifie,l in your responses to the Requests for Admission. 
RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS NO. 8: Subject to, and 
without waiving the General Objections stated above, please see documents produced herewith. 
REQUESTS FOR ADMISSION 
REQUEST FOR ADMISSION NO. 1: Admit that Holbrook Maslen and/or Aeroplanes Over 
Idaho1 Inc. never signed a written contract with the ldaho Military Histodcal Society for the 
storage of the subject airplane. 
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RESPONSE TO REQUEST FOR ADMISSION NO. 1: Subject to, and without waiving the 
General Objections stated above, admit only that there is no. written agreement signed by the 
parties. 
REQUEST FOR ADMISSION NO. 2: Admit that Holbrook Maslen and/or Aeroplanes Over: 
Idaho, Inc. never signed a written contract with the Idaho Aviation Hall of Fame for the storage 
of the subject aizplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 2: Subject to) and without waiving the 
General Objections stated above, admit only that in 2005, IAHOF and AOI entered into 
discussions wherein it was contemplated. that AOI and IAHOF would join forces in that IAHOF 
would continue its aviation hall of fame annual function which basically honors an individual 
who made some significant contrrbution or advancement in the field of aviation. AOI would 
offer the 1'hands-on" experience, mcluding, but not limited to displaying certain aircraft and 
historical memorabilia. To that end, AOI offered to store IAHOF's :('emaining items (including 
the subject airplane) since AOl, based on its discussions with IAHOF, AOI would be the r.ext 
owner of the inventory once IAHOF determined how best to make that transfer. Harry 
Sauerwein, President of IAHOF, <md Holbrook Maslen moved the referenced items to AOI' s 
hanger. 
REQUEST FOR ADMISSION NO. 3: Admit that Idaho Aviation Hall of Fame never made an 
agreement to pay Holbrook Maslen and! or Aeroplanes Over Idaho, Inc. for storage of the subjec\ 
·airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 3: Subject to, and without waiving the 
General Objections stated above, admit only that it was AOI's understanding that in light of AOI 
. 
and IAHOF'.s upcoming association and in exchange for the safe storage of the subject aircraft 
and other items the PT-23 would be given to AOI. However, in approximately, March 2008, 
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after IAHOF became silent to its previous commitment to . AOI and associating therewith, 
Maslen~ on behalf of AOI, . advised Mr. ·Bill Miller ("Miller"), one of the board members at 
IAHOF,: th~t costs_ associated wit~ storing its inventory was in the amount of $4,050.00 and 
. continuing to accrue monthly 
REQUEST FOR ADMISSION NO.4: Admit that Idaho Military Historical Society never made 
an agreement to pay Holbrook Maslen and/or Aeroplanes Over Idaho, Inc. for storage of the 
subject airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 4; Subject to~ and without waiving the 
General Objections stated above, admit, 
REQUEST FOR ADMISSION NO. 5: Admit that Idaho Aviation Hall of Fame never made an 
agreement to reimburse Holbrook Maslen and/or Aeroplanes Over Idaho. Inc. for storage of the 
subject' airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 5: Subject to, and without waiving the 
General Objections stated above, admit only that AOI is entitled to reimbursement for costs 
incurred related to the storage, maintenance, repair and insurance ofiAHOF's inventory. 
REQUEST FOR ADMISSION NO.6: Admit that Idaho Military Historical Society never made 
an agreement to reimburse Holbronk Maslen and/or Aeroplanes Over Idaho, Inc. for storage of 
the subject airplane. 
RESPONSE TO REQUEST FOR ADl\1ISSION NO. 6; Subject to, and without waiving the 
General Objections stated above, admit only that AOI is entitled to reimbmsement for costs 
incurred related to the storage, mair1tenance. repair and insurance ofiAHOF's inventory. 
REQUEST FOR ADMISSION NO. 7; Admit that Idaho Aviation Hall of Fame never made an 
agreement to .reimburse Holbrook Maslen and/or Aeroplanes Over Idaho, Inc. for insuring of the 
subject airplane. 
DEFENDANTS' RESPONSES TO PLAINTIFF'S FIRST SET OF INTERROOATORlES, REQUEST FOR 
PRODUCTION OF DOCUMENTS AND REQUESTS FOR ADMISSION· 17 
000282 
JV~ .1J(G.VVV ,U.t.IV: l.(l/\ €.,VU"'tt..J 
. ' .. ~ 
.-·· 
........ 
• ; ; ~--t: • :. ' . 
·:. 
RESPONSE TO REQUEST FQR ADMISSION NQ:·7: Subject to, and without waiving the 
General Objections stated above, admit only that AOI is entitled to reimbursement for costs 
incuued related to the storage~ ~aintenance, repair and insurance ofiAHOF's inventory. -
REQUEST FOR ~OMISSION NO.8; Admit that Idaho Military Historical Soci~:ty never made 
an agreement to reimburse HolbrOrJk Maslen and/or Aeroplanes Over Idaho, Inc. for insuring of 
the subject airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 8: Subject to, and without waiving the 
_General Objections stated above, admit only that AOI is entitled to reimbursement for costs 
incurred related to the storage, maintenance, repair and insurance ofiAHOF's inventory, 
REQUEST FOR ADMISSION NO. 9: Admit that Idaho Aviation Hall of Fame never made an 
agreement to reimburse Holbrook Maslen and/or Aeroplanes Over Idaho, Inc. for mah1taining of 
the subject airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 9: Subject to, and without waiving the 
General Objections stated above, admit only that AOI is entitled to reimbursement for costs 
incuxred related to the storage, maintenance, repair and insurance of IAHOF's inventory. 
REQUEST FOR ADMISSION NO. 10: Admit that Idaho Military Historical Society never made 
an agreement to reimburse Holbro<1k Maslen and/or Aeroplanes Over Idaho, Inc. for maintaining 
of the subject airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 10: Subject to, and without waiving the 
General Objections stated above, admit only that AOI is entitled to reimbursement for costs 
incurred related to the storage, maintenance, repair and insurance ofiAHOF's inventory. 
REQUEST FOR ADMISSION NO. 11: Admit that prior to February 2009, Holbrook Maslen 
and/or Aeroplanes Over Idaho, Int. never sent monthly invoices for storage to Idaho Aviation 
Hall of Fame. 
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RESPONSE TO REQUEST FOR ADMISSION NO. 11: Subject to, and without waiving the 
General Objections stated above, a.dmit. 
REQUEST FOR ADMISSION NO. 12: Admit that prior to February 2009, Holbrook Maslen 
and/or Aerop!a.11es Over Idaho, Inc. never sent monthly invoices for storage to Idaho Military 
Historical Society. 
RESPONSE TO REQUEST FOR ADMISSION NO. 12: Subject to, and without waiving the 
./ 
General Objections stated above, admit. 
REQUEST FOR ADMISSION N1J. 13: Admit that Holbrook Maslen has flo'Wll in the subject 
airplane since February 13, 2006. 
RESPONSE TO REQUEST FOR ADMISSION NO. 13: Subject to, and without waiving the 
General Objections stated above, admit only the plane has been flown as evidenced by the log 
book. 
REQUEST FOR ADMISSION NO. 14: Admit that Holbrook Maslen has piloted fue subject 
airplane since February 13, 2006. 
RESPONSE TO REQUEST FOR ADMISSION NO. 14: Subject to, and without waiving the 
General Objections stated above) admit only the plane has been flovvn as evidenced by the log 
book. 
DATED this l91h da.y ofOC'IOber, 2009. 
DINIUS LAW 
By:_....,u...,;_-=----------
Kevin . Dinius 
Mic el J. Hanby II 
Attorneys for Defendants 
cmfr;\Ciients\M\Maslen, Holbmok24311\Diseoveryiresponscs to IMHS' 1st rog.s, RFPs nnd R.PAs.docx 
DEFENDANTS' RESPONSES TO PLAINTIFF'S FIRST SET OF INTERROGATORIES, REQUEST FOR 
PRODUCTION OF DOCUMENTS AND REQUESTS fOR ADMISSION· 19 
000284 
Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, ID 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw. com 
mhanby@diniuslaw. com 
Attorney for Defendants/Counterclaimants/Third Party Plaintiff 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
) 
IDAHO MILITARY HISTORJCAL ) 
SOCIETY, INC., ) 
) 
Plaintiff, ) 
) 
-vs- ) 
) 
HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation; DOES I~V; and ABC ) 
CORPORATIONS 1-V, ) 
) 
Defendants. ) 
) 
HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation, ) 
) 
Counterclaimants, ) 
-vs- ) 
) 
IDAHO MILITARY HISTORICAL . ) 
CASE NO. CV09-4047-C 
DEFENDANTS' RESPONSES 
TO PLAINTIFF'S SECOND SET 
REQUESTS FOR ADMISSION 
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TED 
JAN 15 2010 
SOCIETY, INC., ) 
) 
Counterdefendant, ) 
) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation, ) 
) 
Third Party Plaintiff, ) 
-vs- ) 
IDAHO AVIATION HALL OF FAME, ) 
INC., an Idaho corporation, ) 
) 
Third Party D~fendant. ) 
COME NOW, the Defendants, by and through their counsel of record, the law finn of 
DINIUS LAW, to respond to Plaintiffs Second Set of Requests for Admission as follows: 
PREFATORY STATEMENT 
Investigation, discovery, and trial preparation in this action has not yet been completed. 
As discovery proceeds, witnesses, facts, information, contentions and evidence may be 
discovered that are not set forth in these responses, but which may have been responsive to these 
requests. However, these responses are complete to the Defendants' best knowledge at this time. 
These responses are subject to correction for inadvelient errors or omissions, if any. 
Furthermore, these responses are based upon the records and information presently available to 
Defendants. Facts and evidence now known may be imperfectly understood in the relevance and 
. . 
consequences of such facts, and evidence may, in good faith, not be included in the following 
responses. 
Defendants reserve the right to refer to, to conduct discovery with reference to, or to offer 
into evidence at the time of trial, any and all such witnesses, facts, contentions, information and 
evidenced developed dming the course of this discovery and trial preparation, notwithstanding 
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the evidence or references to witnesses, facts, contentions, information and evidence in these 
responses. · 
GENERAL OBJECTIONS 
1. Defendants object to these Requests for Admission to the extent they seek 
contentions and information which Defendants have not yet had the opportunity to develop. 
Defendants have· not completed their own discovery and investigation is continuing. 
Accordingly, the responses that follow are based upon the best knowledge, information, and 
belief of Defendants at this time and are to be considered preliminary in nature, subject to 
substantial revision as Defendants have the opportunity to conduct further research and 
discovery. Defendants shall make a good faith effort to respond to all discovery requests based 
on the information presently available to them, with the understanding that these responses are 
not necessarily complete and further research may require revision of any and all responses. 
Defendants reserve the right to make any further responses if it appears that any omission or 
enor has been made in connection with these responses or if more accurate information is or has 
become available. These responses are made without prejudice to Defendants' right to use in 
later discovery ·or to present at hearing such evidence as may later be discovered or evaluated. 
2. These responses are made subject to all objections as to competence, relevance, 
materiality, and admissibility. These responses are subject to all objections that would require the 
exclusions of any statement, material, or information herein provided if the discovery request 
were asked concerning any statement, material, or information made or possessed by witnesses 
present and testifying in court. All such objections are reseTved and may be interposed at the 
time of trial or any hearing in this matter. 
3. Defendants specifically object to these discovery requests to the extent that they 
seek information protected by the attorney-client privilege, the work-product doctrine, and the 
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rules governing the discovery of facts of experts as set forth in Rule 26, Idaho Rules of Civil 
Procedure. Defendants have, to the extent possible, construed each request as requesting only 
information and/or documents not subject to any applicable protection. This objection is intended 
to apply to all discovery requests that seek such information and will not be repeated specifically 
for each request to which it applies. 
No incidental or implied admissions are intended. The fact that Defendants have 
responded to any discovery request or part thereof should not be taken as an admission that 
Defendants accept that the discovery request or the response or objection thereto constitutes 
admissible evidence. Similarly, the fact that Defendants have responded to all or part of a request 
is not intended to and shall not be construed to be a waiver by Defendants of all or part of any 
objection to other requests. Defendants' answers to any discovery requests herein do not 
constitute a waiver of Defendants' right to object to any future additional, or supplemental 
discovery requests regarding the same or similar matters. 
REQUESTS FOR ADMISSION 
REQUEST FOR ADMISSION NO. 15: Admit that Plaintiff IMHS has produced sufficient 
documentation to prove they are the owners of the subject airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 15: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 16: Admit that Plaintiff IMHS is the owner of the subject 
airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 16: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 17: Admit that Plaintiff IMHS is not required to have title 
documentation filed with the Federal Aviation Administration to have legal ownership of the 
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subject airplane as an item of personal property. 
RESPONSE TO REQUEST FOR ADMISSION NO. 17: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 18: Admit that Aeroplanes Over Idaho is not open to the 
public. 
RESPONSE TO REQUEST FOR ADMISSION NO. 18: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 19: Admit Defendants have never displayed the subject 
airplane to the public. 
RESPONSE TO REQUEST FOR ADMISSION NO. 19: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 20: Admit Holbrook Maslen has breached his fiduciary 
duties to the Idaho Aviation Hall of Fame. 
RESPONSE TO REQUEST FOR ADMISSION NO. 20: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 21: Admit the transfer of title to Defendants from the Idaho 
Aviation Hall of Fame would have taken a formal vote of the Board of Trustees. 
RESPONSE TO REQUEST FOR ADMISSION NO. 21: Subject to, and without waiving the 
General Objections stated above, deny. 
DATED this bay of January, 2010. 
DINIUS LAW 
'~rC \ --=-By:_-r--.,~1:__ ---......___-_ ____ _ 
Kevi 
Mic el J. Hanby II 
A rneys for Defendants 
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Kevin E. Dinius 
Michael J. Hanby II 
DINlUSLAW 
5680 E. Franklin Rd., Suite 130 
Nampa, ID 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
lSB Nos. 5974, 7997 
kdinius@diniuslaw. com 
mhanby@diniuslaw. com 
Attorney for Defendants/Counterclaimants/Third Party Plaintiff 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
) 
IDAHO MILITARY HISTORICAL ) 
SOCIETY, INC., ) 
) 
Plaintiff, ) 
) 
-vs- ) 
) 
HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation; DOES I-V; and ABC ) 
CORPORATIONS I-V, ) 
) 
Defendants. ) 
) 
HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation, ) 
) 
Counterciaimants, ) 
-vs- ) 
) 
IDAHO MILITARY HISTORICAL ) 
CASE NO. CV09~4047-C 
DEFENDANTS' RESPONSES 
TO PLAINTIFF'S TIDRD SET 
OF REQUESTS FOR 
ADMISSION 
ORIGINAL 
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SOCIETY, INC., 
Counterdefendant, 
AEROPLANES OVER IDAHO, INC., an 
Idaho corporation, 
Third Party Plaintiff, 
-vs-
IDAHO AVIATION HALL OFF AME, 
INC., an Idaho corporation, 
____ _I.t!:il·d Party Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
COME NOW, the Defendants, by and through their counsel of record, the law firm of 
DINIUS LAW, to respond to Plaintiffs Third Set of Requests for Admission as follows: 
PREFATORY STATEMENT 
Investigation, discovery, and trial preparation in this action has not yet been completed. 
As djscovery proceeds, witnesses, facts, information, contentions and evidence may be 
discovered that are not set forth in these responses, but which may have been responsive to these 
requests. However, these responses are complete to the Defendants' best knowledge at this time. 
These responses are subject to correction for inadvertent errors or omissions, if any. 
Furthermore, these responses are based upon the records and infmmation presently available to 
Defendants. Facts and evidence now known may be imperfectly understood in the relevance and 
consequences of such facts, and evidence may, il1 good faith, not be included in the following 
responses. 
Defendants reserve the light to refer to, to conduct discovery with reference to, or to offer 
into evidence at the time of trial, any and all such witnesses, facts, contentions, information and 
evidenced developed during the course of this discovery and trial preparation, notwithstanding 
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the evidence or references to witnesses, facts, contentions, information and evidence in these 
responses. 
GENERAL OBJECTIONS 
1. Defendants object to these Requests for Admission to the extent they seek 
contentions and information which Defendants have not yet had the opportunity to develop. 
Defendants have not completed their own discovery and investigation is continuing. 
Accordingly, the responses that follow are based upon the best knowledge, information, and 
belief of Defendants at this time and are to be considered preliminaTy in nature, subject to 
substantial revision as Defendants have the oppmtunity to conduct further research and 
discovery. Defendants shall make a good faith effort to respond to all discovery requests based 
on the information presently available to them, with the understanding that these responses are 
not necessarily complete and further research may require revision of any and all responses. 
Defendants reserve the right to make any further responses if it appears that any omission or 
error has been made in connection with these responses or if more accurate information is or has 
become available. These responses are made without prejudice to Defendants' right to use in 
later discovery or to present at hearing such evidence as may later be discovered or evaluated. 
2. These responses are made subject to all objections as to competence, relevance, 
materiality, and admissibility. These responses are subjecfto all objections that would require the 
exclusions of any statement, material, or information herein provided if the discovery request 
were asked concerning any statement, material, or information made or possessed by witnesses 
present and testifying in court. All such objections are reserved and may be interposed at the 
time oftiial or any hearing in this matter. 
3. Defendants specifically object to these discovery requests to the extent that they 
seek information protected by the attorney-client privilege, the work-product doctrine, and the 
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rules governing the discovery of facts of experts as set forth in Rule 26, Idaho Rules of Civil 
Procedure, Defendants have, to the extent possible, construed each request as requesting only 
information and/or documents not subject to any applicable protection. This objection is intended 
to apply to all discovery requests that seek such information and will not be repeated specifically 
for each request to which it applies. 
No incidental or implied admissions are intended. The fact that Defendants have 
responded to any discovery reqt~est or pmt thereof should not be taken as an admission that 
Defendants accept that the discovety request or the response or objection thereto constitutes 
admissible evidence. Similarly, the fact that Defendants have responded to all or part of a request 
is not intended to and shall not be construed to be a waiver by Defendants of all or patt of any 
objection to other requests. Defendants' answers to any discovery requests herein do not 
constitute a waiver of Defendants' right to object to any future additional, or supplemental 
discovery requests regarding the same or similm· matters. 
REQUESTS FOR ADMISSION 
REQUEST FOR ADMISSION NO. 22: Admit that the insurance policy produced with 
Defendants' Responses to Plaintiffs Second Set oflntenogatories and Request for Production of 
Docmnents did not insure the subject PT-23. 
RESPONSE TO REQUEST FOR ADMISSION NO. 22: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 23: Admit that the insurance policy produced with 
Defendants' Responses to Plaintiffs Second Set of Interrogatories and Request for Production of 
Documents did not insure the subject PT-23 for flight. 
RESPONSE TO REQUEST FOR ADMISSION NO. 23: Subject to, and without waiving the 
General Objections stated above, deny. 
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REQUEST FOR ADMISSION NO. 24: Admit Aeroplanes Over Idaho does not have an 
insurable interest in the PT-23. 
RESPONSE TO REQUEST FOR ADMISSION NO. 17: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 25: Admit Aeroplanes Over Idaho does not have an 
insurable interest in the PT -23 as defined in the insurance policy produced with Defendants' 
Responses to Plaintiff's Second Set of Interrogatories and Request for Production of Documents. 
RESPONSE TO REQUEST FOR ADMISSION NO. 25: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 26: Admit that the insurance policy produced with 
Defendants' Responses to Plaintiffs Second Set of Interrogatories and Request for Production of 
Documents had "not in motion" coverage for the PT-23. 
RESPONSE TO REQUEST FOR ADMISSION NO. 26: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 27: Admit that the insurance policy produced with 
Defendants' Responses to Plaintiff's Second Set of Interrogatories and Request for Production of 
Documents did not insure the subject PT-23 for damages resulting from flying the plane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 27: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 28: Admit the Idaho Aviation Hall of Fame informed 
Holbrook Maslen the PT-23 was not to be flown. 
RESPONSE TO REQUEST FOR ADMISSION NO. 28: Subject to, and without waiving the 
General Objections stated above, deny. 
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REQUEST FOR ADMISSION NO. 29: Admit Gene Nora Jessen informed Holbrook Maslen the 
PT-23 was not to be flown. 
RESPONSE TO REQUEST FOR ADMISSION NO. 29: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 30: Admit Holbrook Maslen's flying of the PT-23 caused 
IAHOF damages. 
RESPONSE TO REQUEST FOR ADMISSION NO. 30: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 31: Admit Holbrook Maslen's flying of the PT-23 caused 
IMHS damages. 
RESPONSE TO REQUEST FOR ADMISSION NO. 31: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 32: Admit that the insurance policy produced with 
Defendants' Responses to Plaintiff's Second Set oflnterrogatories and Request for Production of 
Documents did not confer a benefit on IAHOF. 
RESPONSE TO REQUEST FOR ADMISSION NO. 32: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 33: Admit that the insmance policy produced with 
Defendants' Responses to Plaintiff's Second Set of Interrogatories and Request for Production of 
Documents did not confer a benefit on IMHS. 
RESPONSE TO REQUEST FOR ADMISSION NO. 33: Subject to, and without waiving the 
General Objections stated above, deny. 
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REQUEST FOR ADMISSION NO. 34: Admit the payment of the premium on the insurance 
policy produced with Defendants' Responses to Plaintiffs Second Set of InteiTogatories and 
Request for Production of Documents did not confer a benefit on IAHOF. 
RESPONSE TO REQUEST FOR ADMISSION NO. 34: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 35: Admit the payment of the premium on the insurance 
policy produced with Defendants' Responses to Plaintiff's Second Set of Interrogatories and 
Request for Production of Documents did not confer a benefit on IA1IOF. 
RESPONSE TO REQUEST FOR ADMISSION NO. 35: Subject to, and without waiving the 
General Objections stated above, deny. 
'it-
DATED this ;fL._ day of March, 2010. 
DINIUS LAW 
By:_-M-+--"""'::;:__ _______ _ 
Kevi 
Mic el J. Hanby II 
Attorneys for Defendants 
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Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, ID 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw. com 
mhanby@diniuslaw. com 
Attorney for Defendants/Counterclaimants/Third Pa1ty Plaintiff 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
) 
IDAHO MILITARY HISTORICAL ) 
SOCIETY, INC., ) 
) 
Plaintiff, ) 
) 
~~ ) 
) 
HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation; DOES I-V; and ABC ) 
CORPORATIONS I-V, ) 
) 
Defendants. ) 
) 
HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation, ) 
) 
Counterclaimants, ) 
-vs- ) 
) 
IDAHO MILITARY HISTORICAL ) 
CASE NO. CV09-4047-C 
DEFENDANTS' RESPONSES 
TO PLAINTIFF'S FOURTH 
SET OF REQUESTS FOR 
ADMISSION 
RECEIVED 
OCT 2 6 _2010 
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SOCIETY, INC., ) 
) 
Counterdefendant, ) 
) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation, ) 
) 
Third Party Plaintiff, ) 
-vs- ) 
IDAHO AVIATION HALL OF FA!v1E, ) 
INC., an Idaho corporation, ) 
) 
Third Party Defendant. ) 
COME NOW, the Defendants, by and tluough their counsel of record, the law finn of 
DINIUS LAW, to respond to Plaintiff's Fourth Set of Requests for Admission as follows: 
PREFATORY STATEMENT 
Investigation, discovery, and trial preparation in this action has not yet been completed. 
As discovery proceeds, witnesses, facts, information, contentions and evidence may be 
discovered that are not set f01th in these responses, but which may have been responsive to these 
requests. However, these responses are complete to the Defendants' best knowledge at this time. 
These responses are subject to correction for inadvertent errors or omissions, if any. 
Furthe1more, these responses are based upon the records and information presently available to 
Defendants. Facts and evidence now known may be imperfectly understood in the relevance and 
consequences of such facts, and evidence may, in good faith, not be included in the following 
responses. 
Defendants reserve the right to refer to, to conduct discovery with reference to, or to offer 
into evidence at the time of trial, any and all such witnesses, facts, contentions, information and 
evidenced developed during the course of this discovery and trial preparation, notwithstanding 
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the evidence or references to witnesses, facts, contentions, information and evidence in these 
responses. 
GENERAL OBJECTIONS 
1. Defendants object to these Requests for Admission to the extent they seek 
contentions and information which Defendants have not yet had the opportunity to develop. 
Defendants have not completed their own discovery and investigation is continuing. 
Accordingly, the responses that follow are based upon the best knowledge, information, and 
belief of Defendants at this time and are to be considered preliminary in nature, subject to 
substantial revision as Defendants have the opportunity to conduct further research and 
discovery. Defendants shall make a good faith effort to respond to all discovery requests based 
on the information presently available to them, with the understanding that these responses are 
not necessarily complete and further research may require revision of any and all responses. 
Defendants reserve the right to make any further responses if it appears that any omission or 
error has been made in connection with these responses or if more accurate information is or has 
become available. These responses are made without prejudice to Defendants' right to use in 
later discovery 01' to present at hearing such evidence as may later be discovered or evaluated. 
2. These responses are made subject to all objections as to competence, relevance, 
materiality, and admissibility. These responses are subject to all objections that would require the 
exclusions of any statement, material, or information herein provided if the discovery request 
were asked concerning any statement, material, or information made or possessed by witnesses 
present and testifYing in court. All such objections are reserved and may be interposed at the 
time of trial or any hearing in this matter. 
3. Defendants specifically object to these discovery requests to the extent that they 
seek information protected by the attorney-client privilege, the work-product doctrine, and the 
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rules governing the discovery of facts of expetis as set forth in Rule 26, Idaho Rules of Civil 
Procedure. Defendants have, to the extent possible, construed each request as requesting only 
information and/or documents not subject to any applicable protection. This objection is intended 
to apply to all discovery requests that seek such information and will not be repeated specifically 
for each request to which it applies. 
No incidental or implied admissions are intended. The fact that Defendants have 
responded to any discovery request or part thereof should not be taken as an admission that 
Defendants accept that the discovery request or the response or objection thereto constitutes 
admissible evidence. Similarly, the fact that Defendants have responded to all or part of a request 
is not intended to and shall not be construed to be a waiver by Defendants of all or part of any 
objection to other requests. Defendants' answers to any discovery requests herein do not 
constitute a waiver of Defendants' right to object to any future additional, or supplemental 
discovery requests regarding the same or similar matters. 
REQUESTS FOR ADMISSION 
REQUEST FOR ADMISSION NO. 36: Admit the Idaho Aviation Hall of Fame did not request 
you pe1form any annual inspections on the airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 36: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 37: Admit the Idaho Aviation Hall of Fame did not 
authorize you to perform any annual inspections on the airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 37: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 38: Admit the annual inspections you performed on the 
airplane were for your benefit. 
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RESPONSE TO REQUEST FOR ADMISSION NO. 38: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 39: Admit the Idaho Aviation Hall of Fame never performed 
an annual inspection of the airplane while the airplane was in its possession. 
RESPONSE TO REQUEST FOR ADMISSION NO. 39: Subject to, and without waiving the 
General Objections stated above, Admit only that the Idaho Aviation Hall of Fame lacked 
requisite funds to pay for an annual. 
REQUEST FOR ADMISSION NO. 40: Admit the Idaho Military Historical Society did not 
request you perform any annual inspections on the airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 40: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 41: Admit the Idaho Military Historical Society did not 
authorize you to perform any annual inspections on the airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 41: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 42: Admit you did not make entries in the log books for the 
flights you took in the airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 42: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 43: Admit you have falsified the log books. 
RESPONSE TO REQUEST FOR ADMISSION NO. 43: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 44: Admit you did not maintain insurance on the airplane in 
2006. 
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RESPONSE TO REQUEST FOR ADMISSION NO. 44: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 45: Admit you did not maintain insurance on the airplane in 
2007. 
RESPONSE TO REQUEST FOR ADMISSION NO. 45: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 46: Admit Aeroplanes Over Idaho is not open to the public. 
RESPONSE TO REQUEST FOR ADMISSION NO. 46: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 47: Admit Aeroplanes Over Idaho has an insufficient 
number ofunrelated board members to be operating as a 501(c)(3) tax exempt organization. 
RESPONSE TO REQUEST FOR ADMISSION NO. 47: Objection. Calls for a legal 
conclusion to the extent a response is required, deny. 
REQUEST FOR ADMISSION NO. 48: Admit Aeroplanes Over Idaho has been operating in 
violation of federal tax law. 
RESPONSE TO REQUEST FOR ADMISSION NO. 48: Objection. Calls for a legal 
conclusion and the term "federal tax law" is vague and ambiguous. To the extent a response is 
required, deny. 
DATED this2).D~ day of October, 2010. 
DINIUS LAW 
By:~f-~~tx 
Kevin E. Dinius 
Michael J. Hanby II 
Attomeys for Defendants 
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STATE OF IDAHO ) 
) ss. 
County of Canyon ) 
I, Holbrook Maslen, one of the Defendants in the foregoing action, being first 
duly sworn, do hereby declare to the undersigned authority that I have read and examined the 
foregoing document and, to the best of my knowledge and belief, it is true, correct and complete. 
SUBSCRIBED AND SWORN TO before me this 211"\~ay of October, 2010. 
otary Public for Idaho 
My Commission Expires: .o/ll o,Jt 5 
nt/T:\Clients\M\Maslen, Holbrook 24311\Discovery\responscs to IMHS'4th RFAs.docx 
DEFENDANTS' RESPONSES TO PLAINTlFF'S FOURTH SET OF REQUESTS FOR ADMISSION - 7 
000303 
Kevin E. Dinius 
Dinius & Associates, PLLC 
5680 E. Franklin Road 
Nampa, Idaho 83687 
March 4, 2010 
Via: US Mail and Facsimile 
Re: Idaho Jvfilitary Historical Society v. Holbrook Nfaslen, et al 
Kevin, 
This letter is to serve as an offer of Judgment made pursuant to IRCP 68 in the 
above referenced matter. It will also serve to confirm the same offer I presented to your 
associate, Nlr. Hanby, in a phone conference on February 18,2010. My client's are 
prepared to offer your clients $0 on their claims as well as a complete walk away from 
any and all their claims for attorney's fees & costs incurred to this date. In exchange, my 
clients would like their airplane returned to them free and clear of any liens and in the 
condition it was placed with your clients for gratuitous bailment. Obviously, my clients 
would require an inspection of the plane to confirm it has not been damaged and a 
reasonable amount of time to make arrangements to move it from its present location. 
As you are aware, your client may be liable for my client's attorney's fees under 
IRCP 54 and 37(c) as well as Idaho Code§ 12-121. To date, those fees and costs are 
approximately $20,000. This offer will remain open until March 12,2010. I look 
forward to hearing from you. 
Sincerely, ~ ~-~cr 
Attorney at Law 
JKB:tjw 
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J. KAHLE BECKER, ISB # 7408 
Attorney at Law 
1020 W. Main Street, Suite 400 
Boise, Idaho 83702 
Phone: (208) 333-1403 
Fax: (208) 343-3246 
Email: kahle(@,kahlebeckerlaw.com 
Attorney for Idaho Historical Military Society, Inc. 
and Idaho Aviation Hall of Fame, Inc. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IDAHO MILITARY HISTORICAL 
SOCIETY, INC. 
Plaintiff, 
vs. 
HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, INC., an 
Idaho corporation; DOES I-V; and ABC 
CORPORATIONS I-V, 
Defendants. 
HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, INC., an 
Idaho corporation, 
Co unterclaimants, 
vs. 
IDAHO MILITARY HISTORICAL 
SOCIETY, INC. 
Counterdefendants, 
OFFER OF JUDGMENT -Pg 1 
) 
) Case No. CV 09-4047-C 
) 
) OFFER OF JUDGMENT 
) 
) OFFERED DECEMBER 15, 2010 
) Not Filed 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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AEROPLANES OVER IDAHO, INC., an 
Idaho corporation, 
) 
) 
) 
) 
) 
Third Party Plaintiff, 
VS. ) 
IDAHO AVIATION HALL OF FAME, 
INC., an Idaho corporation, 
) 
) 
) 
) 
Third Party Defendant. ) 
) 
COME NOW, Counterdefendant, Idaho Military Historical Society, Inc, and Third Party 
Defendant, Idaho Aviation Hall of Fame, Inc., by and through their attorney of record, J. Kahle 
Becker, pursuant to Rule 68 of the Idaho Rules of Civil Procedure, and hereby make this offer of 
judgment to allow judgment be taken against the Counterdefendant and Third Party Defendant as 
follows: 
Counterdefendant and Third Party Defendant will pay Defendants the sum of Three 
Hundred Dollars ($300) in exchange for a release of the aircraft, release of the alleged 
possessory and aircraft lien, and full and final settlement of all claims in this litigation including 
those for attorney's fees. 
The net amount set forth above includes any attorney fees allowable by contract or law 
and costs to date. This offer of judgment is made for the purpose specified in Rule 68 and is not 
to be construed as an admission of any kind. 
DATED this 15th day of December 2010. 
OFFER OF JUDGMENT -Pg 2 
By:() _:Jd ~ 
// J. KAHLE BECKER 
/// Attorney for Idaho Historical Military Society, Inc. 
v and Idaho Aviation Hall of Fame, Inc. 
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CERTIFICATE OF SERVICE 
The undersigned hereby ce1iifies that on this 15th day of December 2010, a true and 
conect copy of the foregoing OFFER OF JUDGMENT was served upon opposing counsel as 
follows: 
Kevin Dinius 
DINIUS & ASSOCIATES 
5680 E. Franklin Road 
Suite 130 
Nampa, Idaho 83687 
OFFER OF JUDGMENT -Pg 3 
US Mail 
__ P€lrsonal Delivery 
~acsimile 
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JON M. STEELE (ISB # 1911) 
RUNFT & STEELE LAW OFFICES, PLLC 
1020 W. Main Street, Suite 400 
Boise, Idaho 83702 
Phone: (208) 333-9495 
Fax: (208) 343-3246 
Email: JSteele@nmftsteele.com 
MAR 2 9 2011 
CANYON COUNTY CLERK 
J DRAKE, DEPUTY 
Attorneys for Idaho Military Historical Society, Inc. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IDAHO MILITARY HISTORICAL 
SOCIETY, INC. 
Plaintiff, 
VS. 
HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, INC., an 
Idaho corporation; DOES I-V; and ABC 
CORPORATIONS I-V, 
Defendants. 
HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, INC., an 
Idaho corporation, 
Counterclaimants, 
vs. 
IDAHO MILITARY HISTORICAL 
SOCIETY, INC. 
Counterdefendants, 
) 
) Case No. CV 09-4047-C 
) 
) MEMORANDUM OF ATTORNEY FEES 
) AND COSTS FOR JON M. STEELE 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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STATE OF IDAHO ) 
:ss 
County of Ada ) 
COMES NOW, Jon M. Steele, being over the age of eighteen years and competent to 
make this Affidavit, after first being duly sworn, and upon his own personal knowledge, states as 
follows: 
1. That I am an attorney in good standing with the Idaho State Bar and counsel for the 
Plaintiff herein. 
2. That I make this Memorandum of Attorney Fees and Costs pursuant to the Order at 
the close of oral arguments directing Defendants Holbrook Maslen and AOI to 
surrender possession of the airplane to Plaintiff. This Order also nullified 
Defendants' false possessory lien. The Court has reserved ruling on Plaintiff's 
additional causes of action. At such time as the Court issues its Order concerning 
Plaintiff's claims, if warranted, Plaintiff will submit an additional Memorandum of 
Attorney Fees and Costs. 
3. Plaintiff claims attorney fees and costs as an element of damages for the tort, slander 
of title. Plaintiff also claims attorney fees and costs pursuant to Idaho Code 12-121, 
12-120(3), and IRCP 37(c). 
4. Petitioner is the prevailing party. Petitioner successfully obtained this Court's Order 
that Defendants Holbrook Maslen and AOI to surrender possession of the airplane to 
Plaintiff and nullifying Defendants' false possessory lien. Attorney's fees and costs 
are claimed pursuant to the following statutes: 
MEMORANDUM OF ATTORNEY FEES AND COSTS FOR JON M. STEELE- Page 2 
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a) Idaho Code § 12-121 and IRCP 54(e) as the case was defended frivolously, 
unreasonably and without foundation. See, 0 'Boskey v. First Fed. Savings & 
LoanAssn., 112Idaho 1002, 739P.2d301 (1987). 
b) Idaho Code § 12-120(3) which provides that the prevailing party in any 
commercial transaction shall be allowed a reasonable attorney's fees to be 
collected as costs. Defendants retained possession of the plane and asserted a 
counterclaim to foreclose on false liens including a false "possessory lien" 
under I.C. 45-805 as well as a false lien under I.C. 45-1101 seeking 
unwarranted & unauthorized charges without a written contract. 
c) Idaho Rule of Civil Procedure 37(c) for Defendant's failure to admit 
Plaintiffs Requests for Admission which Plaintiff was required to incur 
expenses in making proof at trial. See, Exhibits "B," "C," "D," and "E" 
attached to the Memorandum of Attorney Fees and Costs for J. Kahle Becker. 
d) Plaintiffs multiple Offers of Judgment which were not accepted pursuant to 
IRCP 68. See, Exhibits "F" and "G" attached to the Memorandum of 
Attorney Fees and Costs for J. Kahle Becker. 
5. The specific costs and attorney hours for Jon M. Steele are set forth in Exhibit "A" 
hereto. Plaintiffs attorneys have been engaged on a pro bono hourly basis. The 
attorneys' fees claimed are normal, reasonable, and customary in the areas in which 
Plaintiffs counsel practices. Plaintiffs attorney's hourly rate is $300 an hour for Jon 
M. Steele. The hourly rate for Jon M. Steele of $300 is reasonable for an attorney 
with 33 years experience. 
MEMORANDUM OF ATTORNEY FEES AND COSTS FOR JON M. STEELE- Page 3 
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6. Considering this Court's ruling of January 25, 2011, the Defendants' actions were not 
only false, but done with reckless disregard for the truth. 
7. As ofMarch 28,2011, Plaintiffs attorney Jon M. Steele has devoted 118 hours to this 
matter. See, Exhibit "A" attached hereto. Plaintiffs' attorneys have billed 29 hours of 
paralegal time. See, Memorandum of Attorney Fees and Costs for J. Kahle Becker, 
Exhibit "A." 
8. The case required substantial skill to perform the legal services and Plaintiffs 
attorneys are experienced and able. This case required extensive research concerning 
possessory and aircraft liens as well as FAA regulations. This case also required 
Plaintiffs attorney to defend against Defendants' counterclaims. 
9. The time and labor required in this case were extensive because of the contentious 
nature of this dispute. Plaintiffs counsel devoted substantial time preparing for a jury 
trial including drafting jury instructions and appropriate special verdict forms. Only 
after jury instructions and special verdict forms were drafted and provided to 
Defendant did Defendant agree to waive a jury trial. Plaintiffs attorneys devoted 
substantial time to researching the applicable law including slander of title, 
conversion, trespass, and quiet title, meeting with witnesses, deposing Defendants' 
witness Maslen and Vollman, and reviewing the voluminous discovery produced by 
both parties. 
10. Defendants were represented by two skilled and experienced attorneys, Kevin Dinius 
and Michael Hanby. 
11. Since Defendants had two skilled attorneys, I was retained to assist with trial once it 
became apparent that settlement could not be achieved. I agreed to take this matter 
MEMORANDUM OF ATTORNEY FEES AND COSTS FOR JON M. STEELE- Page 4 
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the facts which were relayed to me, and the potential for the award of attorney's fees. 
Furthermore, I joined the case after Plaintiff made two offers of judgment which were 
rejected by Defendants. 
12. Plaintiffs' attorneys' fees incurred by Jon M. Steele are $35,400.00. See, Exhibit A. 
13. Plaintiff's costs as a matter of right of $1,295.75 and discretionary costs of $2,623.03 
are reflected in the Memorandum of Costs and fees for J. Kahle Becker. 
14. Should Defendants file a reply brief or request oral argument on this motion, 
Plaintiff's counsel will supplement their Memorandum for responding to any reply, 
for travel, and for attending oral argument. 
STATE OF IDAHO ) 
:ss 
County of Ada ) 
JON M. STEELE, being first duly sworn upon oath, deposes and says that: 
I am the attorney of record for Plaintiff in this case. In this capacity, I have been 
responsible for handling this case, and thus I am familiar with the costs incurred by Plaintiff in 
defending its claims. To the best of my knowledge and belief, the foregoing items of cost are 
correct and reasonable, have been necessarily incurred in this case, were not incurred for the 
purpose of harassment, or in bad faith, or for the purposes of increasing the costs to any other 
party, and are in accordance, with the Idaho Rules of Civil Procedure. 
By:_J vt_51;;~~&-
JON M. STEELE 
Attorney for the Plaintiff 
~h 
SUBSCRIBED AND SWORN to before me this 2ct day ofMarch 2011. 
............. -- ~ 
•''' R AI( '''" if_._ - ~ _[\ ~··~~~~ .. .:. •••• ~~; .... ~ LuQf{,~ ~ =r~u~:,bf\~ 
I~/' • .. C.\ Notary Public, State of Idaho ~~~ ~OTA~r •\~\ ! 1 -·- : S Residing at: \\JC0"fX'" 
'\ * \ Pua L \c i * j My Commission Expires: ""3- tC'\~ t) 
. ~ ~ . -~ '). • •• c .: ~ .,., .. . . .. :\ .. "" ~ 
"• -1 ':1, •••••• "-~· ... ' 
•• ~ L'· \'("\ >' .. . ~ •• ~ OF v , ... 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies that on this (} Cf day of March 2011, a true and correct 
copy of the foregoing MEMORANDUM OF ATTORNEY FEES AND COSTS FOR JON 
M. STEELE was served upon opposing counsel as follows: 
Kevin E. Dinius 
Dinius & Associates, PLLC 
5680 E. Franklin Rd. 
Nampa, ID 83687 
Attorney for Defendants 
US Mail T Personal Delivery 
Facsimile 
Attorney for Idaho Military Historical 
Society, Inc. 
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Runft & Steele Law 
1020 W. Main Street 
Suite 400 
Boise, ID 83702 
Ph: 208-333-8506 Fax: 208-343-3246 
www .runftsteele.com 
Mr. Russ Trebby 
President, Idaho Military Historical Society 
4040 West Guard St. 
Boise, ID 83705 
Re: Idaho Military Historical Society v. Maslen, et al. 
Date Task 
12/22/10 Initial conference with atty Becker and atty Runft; 
review pleadings file; review discovery file; discuss 
deadlines, pre-trial conference, jury instructions, pre-
trial brief, and upcoming depositions. 
12/23/10 Review Court's Memorandum Opinion re: summary 
judgment; research concerning FAA lien and applicable 
law; initial draft of Pre-Trial Brief 
12/27110 Review draft ofPre-Trial Brief; research re: claim and 
deliver, slander oftitle, conversion, trespass, quiet title, 
breach of fiduciary duty; research re: elements of 
damages including attorney fees as damages in slander 
of title action; revise Pre-Trial Brief and finalize; draft 
initial set of jury instructions; conference with atty 
Becker and atty Runft. 
12/28/10 Draft deposition notices for Vollman and Aeroplane 
Over Idaho; review complete FAA file on aircraft and 
Claim of Lien filed by Aeroplane 
01/02/11 Telephone conference with atty Becker 
01/03/11 Attend Pre-Trial Conference in Caldwell before Judge 
Kerrick and conference with atty Becker. 
00031.4 
March 29, 2011 
Time Amount 
3.3 990.00 
4.5 1350.00 
8.0 2400.00 
2.5 750.00 
.3 90.00 
2.0 600.00 
EXHIBIT A 
01/05/11 Review draft of Reply Brief to Defendants' Motion for 2.3 690.00 
Summary Judgment; review Defendants' Second 
Amended Counterclaim and Claim of Lien filed with 
FAA; conference with atty Becker concerning 
Summary Judgment on Claim of Lien (lien failure to 
comply with Idaho Code concerning aircraft lien) and 
discuss validity of lien for storage as opposed to lien for 
labor or material. 
01119/11 Attend deposition of Holbrook Maslen and Aeroplanes 8.0 2400.00 
Over Idaho. 
01120/11 Prepare for and depose Chuck V oilman; prepare trial 5.0 1500.00 
subpoena for Mr. V oilman 
02/03111 Meet with atty Becker re: jury selection, opening 1.5 450.00 
statement and possible witnesses; review witness list 
and exhibit list, discuss presentation of evidence and 
order of witnesses; prepare time line of events. 
02/16111 Research concerning jury instructions; review IDJI, 
IDJI.2d, and Court's rulings on S/J Motions; draft 2nd 
4.0 1200.00 
set of proposed jury instructions and special verdict 
form. 
02/18/11 Revise 2nd draft of jury instructions, prepare alternate 5.0 1500.00 
Special Verdict form; research concerning recovery of 
attorney fees and costs as an item of special damages; 
review Hernandez v. Lautensack, 201 S.W.3d 771 (Ct. 
App. Tex. 2006) re: evidence of attorney fees; La Peter 
v. Canada Life Insurance, 2009 WL 131336 (D. Idaho) 
re: attorney fees claim; Ray! v. Shull Enterprises, 108 
Idaho 524 (1985) re: attorney fees and costs as an item 
of special damage; Weitz v. Green, 148 Idaho 851 
(20 1 0) re: attorney fees as an item of special damages; 
review Second Amended Complaint and Defendants' 
responses; review Court's two Orders on Summary 
Judgment. 
02/22/11 Review and revise final of jury instructions and provide 1.8 540.00 
to atty Dinius per Court's Pre-Trial Order. 
02/25111 Draft Plaintiffs Second Supplemental Witness list; 5.5 1650.00 
draft Bench Memorandum concerning slander of title 
damages; draft of Affidavit of Steele; review and 
finalize. 
0003:15 
03/09/11 Review Plaintiffs Exhibits 2.0 600.00 
03/11/11 Trial prep; meeting with atty Becker; review 4.0 1200.00 
depositions of Maslen and Vollman; review Plaintiffs 
Exhibits. 
03/12/11 Trial prep; meeting with atty Becker; review Plaintiffs 8.0 2400.00 
exhibits; prepare outlines of testimony; review 
depositions ofMaslen, AOI, and Vollman. 
03113111 Trial preparation; meet with atty Becker; meet with 8.0 2400.00 
clients (Ken Swansen, Exec. Dir.; Harry Sauerwein, Bd. 
Member; John Steele, Pres.; Bill Miller, Former Bd. 
Member; Gene Nora Jessen; Bd. Member; Ray Short, 
Bd. Member); review exhibits, review pre-trial brief-
review Defendants' pre-trial brief; continue review of 
depositions of Maslen, AOI and Vollman. 
03/14111 First day of trial; trial prep; trial and post trial meetings 12.0 3600.00 
with atty Becker. 
03/15111 Second day of trial; trial prep; view PT-23; trial and 12.0 3600.00 
post trial meeting with atty Becker 
03/16111 Third day of trial; trial prep: trial and post trial meetings 13.0 3900.00 
with atty Becker and clients. 
03/17111 Conference with atty Becker and atty Runft concerning 1.6 480.00 
post trial briefing and review e-mails concerning 
obtaining possession of plane; 
03/19/11 Review Defendant's Motion for Directed Verdict and 0.7 210.00 
conference with atty Becker 
03/21111 Conference with atty Becker concerning post trial 1.2 360.00 
briefing and response to Defendants' Motion for 
Directed Verdict. 
03/28/11 Review Brief in Support ofMemorandum of Attorney 1.8 540.00 
Fees and Costs; Memorandum of Attorney Fees and 
Costs of atty Becker; Memorandum of Attorney Fees 
and Costs of atty Steele; revise and finalize; review 
Court's ruling of January 25, 2011; review Defendants' 
Reply Brief re directed verdict 
Totals 118.0 $35,400.00 
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Disbursements 
01/20/11 Charles Vollman- Witness Fee 
03/15/11 Certified Copies of Court record 
03114/11- Mileage 60 miles@ $0.50 per mile 
03116/11 
$20.00 
$84.00 
$30.00 
TOTAL DISBURSEMENTS $134.00 
Total Fees and Disbursements $35,534.00 
00031.7 
